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PREFACE

This 5 volume compilation contains historical documents pertaining to P.L. 101-508,
the Omnibus Budget Reconciliation Act of 1990. The book contains congressional
debates, a chronological compilation of documents pertinent to the legislative history
of the public law and listings of relevant reference materials.

Pertinent documents include:

Committee reports

Differing versions of key bills
The Public Law

Legislative history

© 0 © O

The books are prepared by the Office of Legislation and Congressional Affairs and are
designed to serve as helpful resource tools for those charged with interpreting laws
administered by the Social Security Administration.
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10187 CONGRESS H R 5 82 8
2D SESSION ° °
[Report No. 101-899, Part 1]

To make miscellaneous and technical amendments to the Social Security Act.

IN THE HOUSE OF REPRESENTATIVES

OcTOBER 15, 1990

Mr. RoSTENKOWSKI introduced the following bill; which was referred jointly to
the Committees on Ways and Means and Energy and Commerce

OcTtoBER 18, 1990

Reported from the Committee on Ways and Means with an amendment and
ordered to be printed

{Strike out all after the enacting clause and insert the part printed in italic}
[For text of introduced bill, see copy of bill as introduced on October 15, 1990]

A BILL

To make miscellaneous and technical amendments to the Social

Security Act.

1 Be it enacted by the Senate and House of Representa-

2 twes of the United States of America in Congress assembled,



1

~ S Ot W N

2

TITLE I—HUMAN RESOURCE

AMENDMENTS

SEC. 1001. SHORT TITLE; TABLE OF CONTENTS; AMENDMENT OF

(a)

SOCIAL SECURITY ACT.

SHORT TirLE.—This title may be cited as the

“Human Resource Amendments of 1990

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

(b) TABLE OF CONTENTS.—

1001.

1011.
1012.
1013.

1021.
1022.

1031.

1032.

1033.
1034.

. 1035.

1036.

1037.

1038.
1039.

1041.
1042.

1043.
1044.

Short title; table of contents; amendment of Social Security Act.

Subtitle A—Child Support Enforcement

Eztension of IRS intercept for non-AFDC families.
Eztension of Commission on Interstate Child Support.
Tezas child support enforcement waiver.

Subtitle B—Unemployment Compensation

“Reed Act” provisions made permanent.
Prohibition against collateral estoppel.

Subtitle C—Supplemental Security Income

Ezclusion from income and resources of victims’ compensation pay-
ments.

Attainment of age 65 not to serve as basis for termination of eligibility
under section 1619(b).

Ezclusion from income of impairment-related work ezpenses.

Treatment of royalties and honoraria as earned income.

Certain State relocation assistance excluded from SSI income and re-
sources.

Evaluation of child’s disability by pediatrician or other qualified spe-
cialist.

Reimbursement for vocational rehabilitation services furnished during
certain months of nonpayment of supplemental security income
benefits.

Exztension of period of presumptive eligibility for benefits.

Continuing disability or blindness reviews not required more than once
annually.

Subtitle D—Aid to Families With Dependent Children

Optional monthly reporting and retrospective budgeting.

Children receiving foster care maintenance payments or adoption assist-
ance payments not treated as member of family unit for purposes
of determining eligibility for, or amount of, AFDC benefit.

Elimination of term “legal guardian”.

Reporting of child abuse and neglect.

oHR 5828 RH
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1045.

1046.
1047.
1048.

1049.

1051.
1052.
1053.
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Disclosure of information about AFDC applicants and recipients au-
thorized for purposes directly connected to State foster care and
adoption assistance programs.

Repatriation.

Technical amendments to National Commission on Children.

Eztension of prohkibition against implementation of proposed regulations
on emergency assistance and AFDC special needs.

Amendments to Minnesota Family Investment Plan demonstration.

Subtitle E—Child Welfare and Foster Care
Accounting for administrative costs.
Section 427 triennial reviews.
Ezxtension of services under the independent living program.

(c) AMENDMENT OF SOCIAL SECURITY ACT.—Ezcept

as otherunse expressly provided, wherever in this title an

amendment or repeal 18 expressed in terms of an amendment

to, or repeal of, a section or other provision, the reference

shall be considered to be made to a section or other provision

of the Social Security Act.

oHR 65828 RH
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12 Subtitle C—Supplemental Security

13 Income

14 SEC. 1031. EXCLUSION FROM INCOME AND RESOURCES OF VIC-
15 TIMS’ COMPENSATION PAYMENTS,

16 (a) ExcLuS10N FroM INCOME.—Section 1612(b) (42
17 U.8.C. 1382a(b)) is amended—

18 (1) by striking “and” at the end of paragraph
19 (15),

20 (2) by striking the period at the end of paragraph
21 (16) and inserting “; -and”; and

22 (3) by adding at the end the following:

23 “17) any amount received from a fund estab-
24 lished by a State to aid victims of crime.”.

oHR 5828 RH



© O a9 O Ot e W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23

13
(b) ExcLUs10N FroM RESOURCES.—Section 1613(a)
(42 U.S.C. 1382b(a)) i3 amended—
(1) by striking “and” at the end of paragraph (7);
(2) by striking the period at the end of paragraph
(8) and inserting *; and’’; and
(3) by adding at the end the following:
“(9)(4) any amount received from a fund estab-
lished by a State to aid victims of crime, to the extent
that the recipient demonstrates that such amount was
paid as compensation for expenses incurred or losses
suffered as a result of a crime; and
“(B) any amount received from a fund described
in subparagraph (4) that s not excluded by reason of
subparagraph (4) and 18 unexzpended, for the 9-month
period beginning after the month in which received.”.
(c) VictiMS COMPENSATION AWARD NOT REQUIRED
TO BE ACCEPTED AS CONDITION OF RECEIVING BENE-
FITS.—Section 1631(a) (42 U.S.C. 1383(a)) is amended by
adding at the end the following:

“(9) Benefits under this title shall not be denied to any
indiidual solely by reason of the refusal of the individual to
accept an amount offered as compensation for a crime of

which the individual was a victim.”.

oHR 5828 RH
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(d) EFFECTIVE DATE.—The amendments made by this
section shall take effect for months beginning 6 or more
months after the date of the enactment of this Act.

SEC. 1032. ATTAINMENT OF AGE 65 NOT TO SERVE AS BASIS FOR
TERMINATION OF ELIGIBILITY UNDER SECTION
1619(5).

(@) IN GENERAL—Section 1619() (42 U.S.C.
1392h(b)) is amended by striking “‘under age 65"

(b) EFFECTIVE DATE.—The amendments made by
subsection (a) shall apply with respect to benefits payable for
months beginning 6 or more months after the date of the en-
actment of this Act.

SEC. 1033. EXCLUSION FROM INCOME OF IMPAIRMENT-RELATED
WORK EXPENSES.

(@) IN GENERAL.—Section 1612()(49)(B)(w) (42
U.S.C. 1382a(b)(4)(B)(ii)) is amended by striking “(for
purposes of determining the amount of his or her benefits
under this title and of determining his or her eligibility for
such benefits for consecutive months of eligibility after the
initial month of such eligibility)”.

(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall apply to benefits payable for calendar

months beginning after the date of the enactment of this Act.

oHR 5828 RH
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SEC. 1034. TREATMENT OF ROYALTIES AND HONORARIA AS

EARNED INCOME.
(@) IN GENERAL.—Section 1612(a) (42 U.S.C.
1382a(a)) is amended—
(1) in paragraph (1)—
(4) by striking “and” at the end of subpara-
graph (C); and |
(B) by adding at the end the following:
“(E) any royalty earned from self-employment in

a trade or business, or by an individual in connection

with any publication of the work of the individual, and

that portion of any honorarium which is received for
services rendered; and’: and

(2) in paragraph (2)(F), by inserting “not de-
scribed in paragraph (1)(E)” before the period.

(b) EFFECTIVE DATE.—The amendments made by this
section shall apply with respect to benefits for calendar
months beginning 1 7 or more months after the date of the
enactment of this Act.

SEC. 1035. CERTAIN STATE RELOCATION ASSISTANCE EX-
CLUDED FROM SSI INCOME AND RESOURCES.

(@) ExcLUSION FroM INCOME.—Section 1612(b) (42
U.S.C. 1382a(b)), as amended by section 1031(a) of this
Act, is amended—

(1) by striking “and” at the end of paragraph

(16);

OHR 5828 RH
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1 (2) by striking the perio‘d at the end of paragraph
(17) and inserting a semicolon; and
(3) by inserting after paragraph (17) the follow-
ng:
“(18) relocation assistance provided by a State or

2

3

4

5

6 local government to such individual (or such spouse),
T comparable to assistance provided under title 11 of the
8 Uniform Xelocation Assistance and Real Property Ac-
9 quisitions Policies Act of 1970 which is subject to the
10 treatment required by section 216 of such Act.”.

11 (b) ExcLusion From RESOURCES.—Section 1613(a)
12 (42 U.S.C. 1382b(a)), as amended by section 1031(b) of this

138 Act, is amended—

14 (1) by striking “and” at the end of paragraph (7);
15 (2) by striking the period at the end of paragraph
16 (8) and inserting a semicolon; and

17 (3) by inserting after paragraph (8) the following:
18 “(9) relocation assistance provided by a State or
19 local government to such individﬁal (or such spouse),
20 comparable to assistance provided under title 11 of the
21 Uniform Relocation Assistance and Real Property Ac-
22 quisitions Policies Act of 1970 which is subject to the
23 treatment required by section 216 of such Act.”.

24 (c) EFFECTIVE DATE.—The amendments made by this

95 section shall apply to benefits payable for months beginning 6

oHR 5828 RH
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or more calendar months after the date of the enactment of

this Act.

SEC. 1036. EVALUATION OF CHILD’S DISABILITY BY PEDIATRI-
CIAN OR OTHER QUALIFIED SPECIALIST.

(@) IN GENERAL.—Section 1614(a)(3) (42 U.S.C.
1382¢(a)(3)) is amended by adding at the end the following:

“(H) In making any determination under this title with
respect to the disability of a child who has not attained the
age of 18 years, the Secretary shall make reasonable efforts
to ensure that a qualified pediatrician or other individual
who specializes 1n a field of medicine appropriate to the dis-
ability of the child (as determined by the Secretary) evalu-
ates the child.”.

(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall apply to determinations made 6 or more
months after the date of the enactment of this Act.

SEC. 1037. REIMBURSEMENT FOR VOCATIONAL REHABILITA-
TION SERVICES FURNISHED DURING CERTAIN
MONTHS OF NONPAYMENT OF SUPPLEMENTAL
SECURITY INCOME BENEFITS.

(@) IN GENERAL.—Section 1615 (42 U.S.C. 1382d)
18 amended by adding at the end the following:

“(e) The Secretary may reimburse the State agency de-
scribed in subsection (d) for the costs described therein in-

curred in the provision of rehabilitation services—

oHR 5828 RH
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“(1) for any month for which an individual re-
cerved—

“(A) benefits under section 1611;

“(B) assistance pursuant to section 1619(b);
or

“(C) a federally administered State supple-
mentary pdyment under section 1616; and
“(9) for any month before the 13th consecutive

month for which an individual, for a reason other than
cessation of disability or blindness, was ineligible for—

“(A) benefits under section 1611;

“4B) federally administered State supple-
mentary payments under any agreement entered
into under section 1616(a);

“(C) benefits under section 1619; and

“D) federally administered State supple-
mentary payments under any agreement entered
into under section 212(b) of Public Law 93-66. g

(b) EFFECTIVE DATE.— The amendment made by sub-

90 section (a) shall take effect on the date of the enactment of

91 this Act and shall apply to claims for reimbursement pending

92 on or after such date.

oHR 5828 RH
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SEC. 1038. EXTENSION OF PERIOD OF PRESUMPTIVE ELIGIBIL-

ITY FOR BENEFITS.

(@) IN GENERAL.—Section 1631(a)(4)(B) (42 U.S.C.
1383(a)(4)(B)) is amended by striking “3” and inserting
“6”.

() EFFECTIVE DATE.—The amendment made by sub-
section (a) shall take effect on the date of the enactment of
this Act.

SEC. 1039. CONTINUING DISABILITY OR BLINDNESS REVIEWS
NOT REQUIRED MORE THAN ONCE ANNUALLY.,

(@) IN GENERAL—Section 1619 (42 U.S8.C. 1382h) is
amended—

(1) by redesignating subsection (c) as subsection

(d); and

(2) by inserting after subsection (b) the following:

“(c) Subsection (a)(2) and section 1631()(2)(4) shall
not be construed, singly or Jointly, to require more than 1
determination during any 12-month period with respect to the
continuing disability or blindness of an individual.”,

(b) CONFORMING AMENDMENT.—Section
1631()(2)(4) (42 U.S8.C. 1383G)(2)(4)) is amended by in-
serting ‘“‘(other than subsection (c) thereof)”’ after “1619” the
1st place such term appears.

(c) EFFECTIVE DATE.—The amendments made by

subsections (a) and (b) shall take effect on the date of the

enactment of this Act.

OHR 5828 RH
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14 TITLE II—AMENDMENTS RELATING
TO OLD-AGE, SURVIVORS, AND
DISABILITY INSURANCE

SEC. 2000. TABLE OF CONTENTS.

15
16
17

Sec. 2000,
Sec. 2001.
Sec. 2002,
Sec. 2003.

Sec. 2004,
Sec. 2005,
Sec. 2006.
Sec. 2007,
Sec. 2008,
Sec. 2009.
Sec. 2010.
Sec. 2011.

Table of contents.

Continuation of disability benefits during appeal.

Repeal of special disability standard for widows and widowers.

Dependency requirements applicable to a child adopted by a surviving
spouse.

Entitlement to benefits of deemed spouse and legal spouse.

Representative payee reforms,

Fees for representation of claimants in administrative proceedings.

Notice requirements.

Applicability of administrative res Judicata; related notice requirements.

Telephone access to the Social Security Administration.

Vocational rehabilitation demonstration projects,

Ezemption for certain aliens, receiving amnesty under the Immigration
and Nationality Act, from prosecution for misreporting of earn-
ings or misuse of social security account numbers or socigl securi.
ty cards.

OHR 5828 RH
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Sec. 2012. Reduction of amount of wages needed to earn a year of coverage appli-
cable in determining special minimum primary insurance
amount.

Sec. 2013. Elimination of eligibility for retroactive benefits for certain individuals
eligible for reduced benefits.

Sec. 2014. Charging of earnings of corporate directors.

Sec. 2015. Collection of employee social security and railroad retirement tazes on
tazable group-term life insurance provided to retirees.

Sec. 2016. Consolidation of old methods of computing primary insurance amounts.

Sec. 2017. Suspension of dependent’s benefits when the worker is in an extended
period of eligibility.

Sec. 2018. Tier 1 railroad retirement tax rales explicitly determined by reference
to social securily tazes.

Sec. 2019. Transfer to railroad retirement account.

Sec. 2020. Waiver of 2-year waiting period for independent entitlement to divorced
spouse’s benefits.

Sec. 2021. Modification of the preeffectuation review requirement applicable to dis-
ability insurance cases.

Sec. 2022. Adjustments in exempl amount for purposes of the retirement test.

Sec. 2023. Earnings in years after attaining age 69 disregarded for purposes of
benefit recomputation except to compensate for years of zero earn-
ings.

Sec. 2024. Miscellaneous technical corrections.

SEC. 2001. CONTINUATION OF DISABILITY BENEFITS DURING
APPEAL.
Subsection (g) of section 223 of the Social Security Act
(42 U.S.C. 423(g)) 18 amended—

(1) in paragraph (1)(i), by inserting ‘“or’’ after
“hearing,”, and by striking ‘‘pending, or (ii1) June
1991.” and inserting “pending.’’; and

(2) by striking paragraph (3).

SEC. 2002. REPEAL OF SPECIAL DISABILITY STANDARD FOR
WIDOWS AND WIDOWERS.
(a) IN GENERAL.—Section 223(d)(2) of the Social Se-
curity Act (42 U.S.C. 423(d)(2)) is amended—
(1) in subparagraph (4), by striking “(except a

widow, surviving divorced wife, widower, or surviving

oHR 5828 RH
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divorced hushand for purposes of section 202 (¢) or
(i)

(2) by striking subparagraph (B); and.
(3) by redesignating subparagraph (C) as sub-
paragraph:(B).
(b) CONFORMING AMENDMENTS,—
(1) The third sentence of section 216()(1) of such
Act (42 U.S.C. 416()(1)) is amended by striking
“R)(C)” and inserting “(2)(B)""
(2) Section 223(f)(1)(B) of such Act (42 U.S.C.
423(f)(1)(B)) 13 amended to read as follows:
“(B) the individual is now able to engage in
substantial gainful activity; or”,
(3) Section 223(f)(2)(A)(ii) of such Act (42
U.S.C. 423(f)(2)(A)(ii)) 18 amended to read as follows:
“01) the individual is now able to
engage in substantiol gainful activity, or”,
(@) Section 293()3) of such Aot (42 U.8.C.
423()(3)) is amended by striking “therefore—"" and
all that follows and inserting “therefore the individual
is able to engage in substantial gainful activity; or”,
(5) Section 223(f) of such Aet is further amended,
in the maiter following paragraph (4), by striking “(or

geinful activity in the case of o widow, surviving di-

HR 5828 RH——32
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vorced wife, widower, or surviving divorced husband)’
each place 1t appears.
(c) TRANSITIONAL RULES RELATING TO MEDICAID

AND MEDICARE ELIGIBILITY.—

(1) DETERMINATION OF MEDICAID ELIGIBIL-

1Ty.—Section 1634(@) of such Act (42 U.S.C.
1383¢(d)) is amended—

(4) by redesignating paragraphs (1) end (2)
as subparagraphs (4) and (B), respectively;

(B) by striking ‘(@) If any person—"" and
inserting ‘‘(d)(1) This subsection applies with re-
spect to any person who—";

(C) in subparagraph (4) (as redesignated),
by striking “as required” and all that follows
through “but not entitled” and inserting “being
then not entitled’’;

(D) in subparagraph (B) (as redesignated),
by striking the comma at the end and inserting a
period; and

(E) by striking “‘such person shall” and all
that follows and inserting the following new para-

graph:

“(2) For purposes of title XIX, each person with respect

24 to whom this subsection applies—

oHR 5828 RH
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“(A4) shall be deemed to be a recipient of supple-
mental secur'ity income benefits under this title if such
person received such a benefit for the month before the
month in which such person began to receive a benefit
described in paragraph (1)(4), and

‘“B) shall be deemed to be a recipient of State
supplementary payments of the type referred to in sec-
tion 1616(a) of this Act (or payments of the type de-
scribed in section 212(a) of Public Law 93-66) which
are paid by the Secretary under an agreement referred
to in such section 1616(a) (or in section 212(b) of
Public Law 93-66) i1f such person received such a pay-
ment for the month before the month in which such

person began to receive a benefit described in para-

graph (1)(4),

for so long as such person (i) would be eligible for such sup-
plemental security income benefits, or such State supplemen-
tary payments, in the absence of benefits described in para-
graph (1)(4), and (i1) is not entitled to hospital insurance
benefits under part A of title XVIII.”.

(2) INCLUSION OF MONTHS OF SSI ELIGIBILITY
WITHIN 5-MONTH DISABILITY WAITING PERIOD AND

24-MONTH MEDICARE WAITING PERIOD.—
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(A) WIDOW’'S BENEFITS BASED ON DIS-
ABILITY.—Section 202(e)(5) of the Social Secu-
rity Act (42 U.S.C. 402(e)(5)) 13 amended—
(i) in subparagraph (B), by striking
“6)"” and “(1)” and inserting “(I)” and
“(11)”, respectively;
(1) by redesignating subparagraphs (4)
and (B) as clauses (1) and (11), respectively,
(i1r) by inserting “(4)"” after “(5)”; and
(1v) by adding at the end the following
new subparagraph:

“(B) For purposes of paragraph (1)(F)(i), each month
in the period commencing with the first month for which such
widow or surviving divorced wife 18 first eligible for supple-
mental security income benefits under title XVI, or State
supplementary payments of the type referred to in section
1616(a) (or payments of the type described in section 212(a)
of Public Law 93-66) which are paid by the Secretary under
an agreement referred to in section 1616(a) (or in section
212(b) of Public Law 93-66), shall be included as one of the
months of such waiting period for which the requirements of
subparagraph (4) have been met.”.

(B) WIDOWER'S BENEFITS BASED ON DIS-
ABILITY.—Section 202(f)(6) of such Act (42
U.8.C. 402()(6)) 1s amended—
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(1) wn subparagraph (B), by striking
“@)” and “Gi)” and inserting “‘“(1)” and
“(11”, respectively;

(i2) by redesignating subparagraphs (4)
and (B) as clauses (i) and (ii), respectively;

(1)) by inserting “(A)” after “(6)”" and

(w) by adding at the end the following
new subparagraph:

“AB) For purposes of paragraph (1)(F)(t), each month
in the period commencing with the first month for which such
widower or surviving divorced hushand is first eligible for
supplemental security income benefits under title X VI, or
State supplementary payments of the type referred to in sec-
tion 1616(a) (or payments of the type described in section
212(a) of Public Law 93-66) which are paid by the Secre-
tary under an agreement referred to in section 1616(a) (or in
section 212(b) of Public Law 93-66), shall be included as
one of the months of such waiting period for which the re-
quirements of subparagraph (4) have been met.”

(C)  MEDICARE  BENEFITS.—Section
226(e)(1) of such Act (42 U.S.C. 426(e)(1)) is
amended—

(1) by redesignating subparagraphs (A)
and (B) as clauses (i) and (i), respectively;
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(ii) by inserting “(4)” after “le)(1)'’;
and
(iit) by adding at the end the following
new subparagraph:

“4B) For purposes of subsection (b)(2)(4)(iii), each
month in the period commencing with the first month for
which an individual is first eligible for supplemental security
income benefits under title XVI, or State supplementary
payments of the type referred to in section 1616(a) of this Act
(or payments of the type described in section 212(a) of Public
Law 93-66) which are paid by the Secretary under an
agreement referred to in section 1616(a) (or in section 212(b)
of Public Law 93-66), shall be included as one of the 24
months for which such individual must have been entitled to
widow's or widower’s insurance benefits on the basis of dis-
ability in order to become entitled to hospital insurance bene-
fits on that basis.”.

(1) DEEMED DISABILITY FOR PURPOSES OF ENTI-
TLEMENT TO WIDOW'S AND WIDOWER'S INSURANCE
BENEFITS FOR Wipows AND WIDOWERS ON SSI
RoLLs.—

(1) WIDOW’'S INSURANCE BENEFITS.—Section

202(e) of such Act (42 U.S.C. 402(e)) is amended by

adding at the end the following new paragraph:
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“(9) An individual shall be deemed to be under a dis-
ability for purposes of paragraph (1)(B)(it) if such individ-
ual is eligible for supplemental security income benefits
under title XVI, or State supplementary payments of the
type referred to in section 1616(a) (or payments of the type
described in section 212(a) of Public Law 93-66) which are
paid by the Secretary under an agreement referred to in sec-
tion 1616(a) (or in section 212(b) of Public Law 93-66), for
the month for which ﬁll requirements of paragraph (1) for
entitlement to benefits under this subsection (other than being
under a disability) are met.”.

(2) WIDOWER'S INSURANCE BENEFITS.—Sec-
tion 202(f) of such Act (42 U.8.C. 402(f)) is amended
by adding at the end the following new paragraph:

“(9) An individual shall be deemed to be under a dis-
ability for purposes of paragraph (1)(B)(i1) if such individ-
ual 18 eligible for supplemental securily income benefits
under title XVI, or State supplementary payments of the
type referred to in section 1616(a) (or payments of the type
described in section 212(a) of Public Law 93-66) which are
paid by the Secretary under an agreement referred to in such
section 1616(a) (or in section 212(b) of Public Law 93-66),
for the month for which all requirements of paragraph (1) for
entitlement to benefits under this subsection (other than being

under a disability) are met.”.
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(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section (other than paragraphs (1) and (2)(C) of
subsection (c)) shall apply with respect to monthly in-
surance benefits for months after December 1990 for
which applications are filed on or after January 1,
1991, or are pending on such date. The amendments
made by subsection (c)(1) shall apply with respect to
medical assistance provided after December 1990. The
amendments made by subsection (c)(2)(C) shall apply
with respect to items and services furnished after De-
cember 1990.

(2) APPLICATION REQUIREMENTS FOR CERTAIN
INDIVIDUALS ON BENEFIT ROLLS.—In the case of
any individual who—

(A) is entitled to disability insurance bene-
fits under section 223 of the Social Security Act
for December 1990 or is eligible for supplemental
security income benefits under title XVI of such
Act, or State supplementary payments of the type
referred to in section 1616(a) of such Act (or pay-
ments of the type described in section 212(a) of
Public Law 93-66) which are paid by the Secre-

tary under an agreement referred to in such sec-
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tion 1616(a) (or in section 212(h) of Public Law
93-66), for January 1991,
(B) applied for widow’s or widower’s insur-
ance benefits under subsection (e) or (f) of section
202 of the Social Security Act during 1990, and
(C) is mnot entitled to such benefits under
such subsection (¢) or (f) for any month on the
basis of such application by reason of the defini-
tion of disability under section 223(d)(2)(B) of
the Social Security Act (as in effect immediately
before the date of the enactment of this Act), and
would have been so entitled for such month on the
basis of such application if the amendments made
by this section had been applied with respect to
such application,
for purposes of determining such individual’s entitle-
ment to such benefits under subsection (e) or () of sec-
tion 202 of the Social Security Act for months after
December 1990, the requirement of paragraph
(I)(C)() of such subsection shall be deemed to have

been met.

OHR 5828 RH



42
1 SEC. 2003. DEPENDENCY REQUIREMENTS APPLICABLE TO A

2 CHILD ADOPTED BY A SURVIVING SPOUSE.
3 (a) IN GENERAL.—Section 216(e) of the Social Secu-
4 rity Act (42 U.S.C. 416(c)) is amended in the second sen-
5 tence— |
6 (1) by striking “at the time of such individual’s
7 death living in such individual’s household” and in-
8 serting “either living with or receiving at least one-half
9 of his support from such individual at the time of such
10 individual’s death’’: and
11 (2) by striking ‘% except” and all that follows and
12 inserting a period.
13 (b) EFFectivE DATE.—The amendments made by this
14 section shall apply with respect to benefits payable for months

Pt
(&)}

after December 1990, but only on the basis of applications
filed after December 31, 1990.

[
-3 D

SEC. 2004, ENTITLEMENT TO BENEFITS OF DEEMED SPOUSE

[y
ao

AND LEGAL SPOUSE.

[y
o

(a) CONTINUED ENTITLEMENT OF DEEMED SPOUSE
DESPITE ENTITLEMENT OF LEGAL SPOUSE.—Section
216(h)(1) of the Social Security Act (42 U.S.C. 416(h)(1))
18 amended—

(1) in subparagraph (4)— |
(4) by inserting ‘()" after “h)(1)A)": and
(B) by striking “If such courts” in the

N N NN N N
S G s W N = O

second sentence and inserting the following:
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“(v) If such courts”: and
(2) in subparagraph (B)—

(4) by inserting “()” after “(B)""

(B) by striking “The provisions of the pre-
ceding sentence” in the second sentence and in-
serting the following:

“(ti) The provisions of clause (i)”:

(C) by striking “(i) if another” in the second
sentence and all that follows through “or (i1)”:

(D) by striking “The entitlement” in the
third sentence and inserting the following:

“(11) The entitlement’’:

(E) by striking “subsection (b), (c), (e), ),
or (9)” in the third sentence and inserting “sub-
section (b) or (c)”,

(F) by striking ‘“wife, widow, husband, or
widower” the first place it appears in the third
sentence and inserting “wife or husbhand

(G) by striking “G) in whick” in the third
sentence and all that follows through “in which
such applicant entered” and inserting “in which
such person enters’”

(H) by striking “For purposes” in the fourth
sentence and inserting the following:

“(w) For purposes”’;
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and

(1) by striking “(i)” and “()” in the fourth
sentence and inserting “()” and “(I1)", respec-
twely.

(b) TREATMENT OF DIVORCE IN THE CONTEXT OF

INVALID MARRIAGE.—Section 216(h)(1)(B)(@) of such Act
(as amended by subsection (@)) is further amended—

(1) by striking ‘“where under subsection (b), (c),
(f), or (g) such applicant is not the wife, widow, hus-
band, or widower of such individual” and inserting
‘“where under subsection (), (¢), (@), (f), or (g) such
applicant is not the wife, divorced wife, widow, SUTvID-
ing divorced wife, hushand, divorced husband, widow-
er, or surviving divorced husband of such indiwvidual’’;

(2) by striking “and such applicant” and all that
follows through “files the application,”;

(3) by striking “subsections (b), (), (f), and (9)"
and tnserting ‘subsections ®), (), @), (), and (@)’
and

(4) by adding at the end the following new sen-
tences: “Notwithstanding the preceding sentence, in the
case of any person who would be deemed under the
preceding sentence a wife, widow, husband, or widower
of the insured individual, such marriage shall not be

deemed to be a valid marriage unless the applicant and

oHR 5828 RH



W O a1 O Ot B W N e

RO DD DD DN DD DD ke e e e e e ek e ek e
ovphwwuocooo-qc:mphww»—o

45

the insured individual were living in the same house-
hold at the time of the death of the insured individual
or (if the insured individual is living) at the time the
applicant files the application. A marriage that is
deemed to be a valid marriage by reason of the preced-
ing sentence shall continue to be deemed a valid mar-
riage if the insured individual and the person entitled
to benefits as the wife or hushand of the insured indi-
vidual are no longer living in the same household at
the time of the death of such insured individual.”.

(c) TREATMENT OF MULTIPLE ENTITLEMENTS

UNDER THE FAMILY MaXxIMuM.—Section 203(a)(3) of
such Act (42 U.S.C. 403(a)(3)) is amended by adding after
subparagraph (C) the following new subparagraph:

“(D) In any case in which—

“0) two or more individuals are entitled to
monthly benefits for the same month as a spouse under
subsection (b) or (c) of section 202, or as a surviving
spouse under subsection (e), (f), or (g) of section 202,

“(i1) at least one of such individuals is entitled by
reason of subparagraph (4)(i) or (B) of section
216(h)(1), and

“(i1)) such entitlements are based on the wages
and self-employment income of the same insured indi-

vidual,
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the benefit of the entitled individual whose entitlement 18
based on a valid marriage (as determined without regard to
subparagraphs (4)(11) and (B) of section 216(h)(1)) to such
insured individual shall, for such month and all months
thereafter, be determined without regard to this subsection,
and the benefits of all other individuals who are entitled, for
such month or any month thereafter, to monthly benefits
under section 202 based on the wages and self-employment
income of such insured individual shall be determined as if
such entitled individual were not entitled to benefits for such
month.”.

(d) CONFORMING AMENDMENT.— Section 203(a)(6) of
such Act (42 U.8.C. 403(a)(6)) is amended by inserting
“8)(D),” after “(3)(C),”".

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply with respect to benefits for
months after December 1990.

(2) TERMINATED BENEFICIARIES AND DI-
VORCED DEEMED SPOUSES.—In the case of induid-
uals whose benefits under title 11 of the Social Securt-
ty Act have been terminated under  section
216(h)(1)(B) of such Act before January 1, 1991, or
who would be entitled to benefits under such title for

any month after December 1990 as a divorced spouse
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or surviving divorced spouse solely by reason of the
amendments made by this section, the amendments
made by this section shall apply only with respect to
benefits for which application is filed with the Secre-
tary of Health and Human Services after December
31, 1990.
SEC. 2005. REPRESENTATIVE PAYEE REFORMS.
(@) IMPROVEMENTS IN THE REPRESENTATIVE
PAYEE SELECTION AND RECRUITMENT PROCESS. —
(1) AUTHORITY FOR CERTIFICATION OF PAY-
MENTS TO REPRESENTATIVE PAYEES.—
(4) TITLE 11.—Section 205(G)(1) of the
Social Security Act (42 U.S.C. 405()) s
amended to read as follows:
“REPRESENTATIVE PAYEES
“0)(1) If the Secretary determines that the interest of
any indwidual under this title would be served thereby, certi-
fication of payment of such individual’s benefit under this
title may be made, regardless of the legal competency or in-
competency of the individual, either for direct payment to the
individual, or for his or her use and benefit, to another indi-
vidual or organization with respect to whom the requirements
of paragraph (2) have been met (hereinafter in this subsection
referred to as the individual’s ‘representative payee’). If the

Secretary or a court of competent jurisdiction determines that
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1 a representative payee has misused any individual’s benefut

9 paid to such representative payee pursuant to this subsection

3 or section 1631(a)(2), the Secretary shall promptly revoke

4 certification for payment of benefits to such representative

5 payee pursuant to this subsection and certify payment to an

6 alternative representative payee or to the individual.”.

7

8

9
10
11
12
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(((2)

MADE.—

(B) TITLE XvI.—

(1) IN GENERAL.—Section
1631(2)(2)(4) of such Act (42 U.S.C.
1383(a)(2)(4)) is amended to read as fol-
lows:

PERSONS TO WwHoM PAYMENTS MAY BE

“CA) AUTHORITY TO MAKE PAYMENTS.—

“i) PAYMENTS TO ELIGIBLE INDIVID-
vALS.—Payments of the benefit of any individual
may be made to any such individual or to the eli-
gible spouse (if any) of such individual or partly
to each.

“Gii) PAYMENTS TO REPRESENTATIVE
PAYEES.—Upon a determination by the Secre-
tary that the interest of such individual would be
served thereby, or in the case of any individual or
eligible  spouse  referred  to  in  section
1611(e)(3)(4), such payments shall be made, re-

gardless of the legal competency or incompetency
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of the individual or eligible spouse, to another in-
dividual who, or to a qualified organization (as
defined in subparagraph (D)(i)) which, is inter-
ested in or concerned with the welfare of such in-
dividual and with respect to whom the require-
ments of subparagraph (B) have been met (in this
paragraph referred to as such individual’s ‘repre-
senlative payee’) for the use and benefit of the in-
dwidual or eligible spouse.

“() MISUSE OF PAYMENTS.—If the Sec-
retary or a court of con;petent Jurisdiction deter-
mines that the representative payee of an individ-
ual or eligible spouse has misused any benefits
which have been paid to the representative payee
pursuant to subclause (I) or section 205()(1), the
Secretary shall promptly terminate payment of
benefits to the representative payee pursuant to
this subparagraph, and provide for payment of
benefits to the individual or eligible spouse or to
an alternative representative payee of the individ-
ual or eligible spouse.”.

(1)) CONFORMING AMENDMENTS.—

Section 1631(a)(@)(C) of such Act (42

U.8.C. 1383(a)(2)(C)) is amended—
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(D) in clause (i), by striking ‘a
person other than the individual or
spouse entitled to such payment” and
inserting ‘“‘representative payee of an
individual or spouse’’;

(II) in clauses (i), (i11), and (),
by striking “other person to whom such
payment is made” each place it appears
and 1inserting ‘‘representative payee’;
and

(I11) in clause (v)—

(aa) by striking ‘‘person re-
ceiving payments on behalf of an-
other” and inserting ‘‘representa-
tive payee’’; and

(bb) by striking ‘‘person re-
ceiving such payments” and in-

serting ‘‘representative payee’’.

(2) PROCEDURE FOR SELECTING REPRESENTA-

TIVE PAYEES.—

oHR 5828 RH
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(:) TitLe 11.—S8ection 205(G)(2) of
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to read as follows:
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“@@)(A) Any certification made under paragraph (1) for

payment of benefits to an individual’s representative payee

shall be made on the basis of—

“t) an investigation by the Secretary of the
person to serve as representative payee, which shall be
conducted in advance of such certification and shall, to
the extent practicable, include a face-to-face interview
with the person to serve as representative payee, and

“(11) adequate evidence that such certification is
in the interest of such individual (as determined by the
Secretary in regulations).

“(B)(1) As part of the investigation referred to in sub-

paragraph (4)(), the Secretary shall—

“(I) require the person being investigated to
submit documented proof of the identity of such person,
unless information establishing such identity has been
submitted with an application for benefits under this
title or title XVI,

“(11) verify such person’s social security account
number (or employer identification number),

“(111) determine whether such person has been
convicted of a violation of section 208 or 1632, and

“(1V) determine whether certification of payment
of benefits to such person has been revoked pursuant to

this subsection or payment of benefits to such person
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1 has  been terminated pursuant to  section
2 1631(a)(@)(A)()(II) by reason .of misuse of funds
3 paid as benefits under this title or title XVI.

4 “(1) The Secretary shall establish and maintain 2 cen-
5 tralized files, which shall be updated periodically and which

6 shall be in a form which renders them readily retrievable by
T each servicing office of the Social Security Administration.

8 Such files shall consist of—

9 ““I) a lst of the names and social security ac-
10 count numbers (or employer identification numbers) of
11 all persons with respect to whom certification of pay-
12 ment of benefits has been revoked on or after January
13 1, 1991, pursuant to this subsection, or with respect to
14 whom payment of benefits has been terminated on or

15 after such date pursuant to section 1631(a)(2), by
16 reason of misuse of funds paid as benefits under this

17 title or title XVI, and

18 “(1) a list of the names and social security ac-
19 count numbers (or employer identification numbers) of
20 all persons who have been convicted of a wviolation of
21 section 208, 1107(a), 1128B, or 1632.

22 “(C)G) Benefits of an individual may not be certified

28 for payment to any other person pursuant to this subsection

24 if—
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“(1) such person has previously been convicted as
described in subparagraph (B)G)(111),

“(11) except as provided in clause (ii), certifica-
tion of payment of benefits to such person under this
subsection has previously been revoked as described in
subparagraph (B)()(IV), or payment of benefits to
such person pursuant to section 1631(a)(2)(4)(ii) has
previously been terminated as described in section
1631(a)(2)(B)(i3)(1)(dd), or

“(I11) except as provided in clause (iii), such
person 18 a creditor of such individual who provides
such indiwidual with goods or services for consider-
ation.

“(i) The Secretary shall prescribe regulations under

which the Secretary may grant exemptions to any person
from the provisions of clause (i)(11) on a case-by-case basis if
such exemption is in the best interest of the individual whose

benefits would be paid to such person pursuant to this subsec-

“(111) Clause (i)(111) shall not apply with respect to any

person who 18 a creditor referred to therein if such creditor

“(1) a relative of such individual if such relative
resides in the household of such individual,

oHR 5828 RH



© O 2 A v W N

T e
D 2 S v e W N = O

19

54
“(11) a legal guardian or legal representative of

such individual,

“(I11) a facility that is licensed or certified as a
care facility under the law of a State or a political
subdivision of a State,

“IV) a person who is an administrator, owner,
or employee of a facility referred to in subclause (111)
if such individual resides in such facility, and the cer-
tification of payment to such facility or such person 1s
made only after good faith efforts have been made by
the local servicing office of the Social Security Admin-
istration to locate an alternative representative payee to
whom such certification of payment would serve the
best interests of such individual, or

“(V) an individual who i3 determined by the Sec-
retary, on the basis of written findings and under pro-
cedures which the Secretary shall prescribe by regula-
tion, to be acceptable to serve as a representative payee.

“(iv) The procedures referred to in clause (111)(V) shall

20 require the individual who will serve as representative payee

21
22
23

to establish, to the satisfaction of the Secretary, that—

“(1) such individual poses no risk to the benefici-

ary,
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“(11) the financial relationship of such individual
to the beneficiary poses no substantial conflict of inter-
est, and
“(111) no other more suitable representative payee
can be found.

“UD)(1) Subject to clause (ii), if the Secretary makes a
determination described in the first sentence of paragraph (1)
with respect to any individual’s benefit and determines that
direct payment of the benefit to the individual would cause
substantial harm to the individual, the Secretary may defer
(in the case of initial entitlement) or suspend (in the case of
existing entitlement) direct payment of such benefit to the
individual, until such time as the selection of a representative
payee 18 made pursuant to this subsection.

“)(1) Except as provided in subclause (I1), any defer-
ral or suspension of direct payment of a benefit pursuant to
clause (1) shall be for a period of not more than 1 month.

“(II) Subclause (I) shall not apply in any case in
which the individual i3, as of the date of the Secretary’s de-
termination, legally incompetent or under the age of 15.

“(ii1) Payment pursuant to this subsection of any bene-
fits which are deferred or suspended pending the selection of
a representative payee shall be made to the individual or the

representative payee as a single sum or over such period of

oHR 5828 RH



W o =2 & Ot B W W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

56

time as the Secretary determines is in the best interest of the
individual entitled to such benefits.

“(E)(i) Any individual who is dissatisfied with a deter-
mination by the Secretary to certify payment of such individ-
ual’s benefit to a representative payee under paragraph (1) or
with the designation of a particular per.;on to serve as repre-
sentative payee shall be entitled to a hearing by the Secretary
to the same extent as is provided in subsection (b), and to
judicial review of the Secretary’s final decision as 18 provid-
ed in subsection (g).

“(i3) In advance of the certification of payment of an
individual’s benefit to a representative payee under para-
graph (1), the Secretary shall provide written notice of the
Secretary’s initial determination to certify such payment.
Such notice shall be provided to such individual, except that,
if such individual—

“(D) is under the age of 15,
“(II) is an unemancipated minor under the age of

18, or

“(I11) 13 legally incompetent,
then such notice shall be provided solely to the legal guardian
or legal representative of such individual.

“(iii) Any such notice shall be clearly written in lan-
guage that is easily understandable to the reader, shall iden-

tify the person to be designated as such individual’s repre-
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1 sentatwe payee, and shall explain to the reader the right

2 under clause (i) of such individual or such individual’s legal

3 guardian or legal representative—

4
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“(1) to appeal a determination that a representa-
tive payee is necessary for such individual,

“(11) to appeal the designation of a particular
person to serve as the representative payee of such in-
dividual, and

“(II) to review the evidence upon which such
designation i3 based and submit additional evidence.”

(i) TiTLE XvI.—Section

1631(a)(2)(B) of such Act (42 U.S.C.

1383(a)(2)(B)) i3 amended to read as fol-

lows:

“(B) SELECTION OF REPRESENTATIVE
PAYEES.—

“(i) BASIS FOR SELECTION.—Any provi-
sion made under subparagraph (A) for payment of
benefits to the representative payee of an individ-
ual or eligible spouse shall be made on the basis
of—

“(I) an investigation by the Secretary
of the person to serve as representative payee,
which shall be conducted before such pay-

ment, and shall, to the extent practicable, in-

OHR 5828 RH
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clude a face-to-face interview with the

person; and

“(11) adequate evidence that such pay-

ment is in the interest of the individual or
eligible spouse (as determined by the Secre-
tary in requlations).

“Gi) FELEMENTS OF THE INVESTIGA-

“(1) IN GENERAL.—As part of the in-

vestigation referred to in clause ()(I), the

Secretary shall—

“(aa) require the person being in-

vestigated to submit documented proof of

the identity of such person, unless infor-

mation establishing such identity was
submitted with an application for bene-
fits under title 11 or this title;

“(bb) verify the social security ac-
count number (or employer identifica-
tion number) of such person;

‘“Ucc) determine whether such
person has been convicted of a violation
of section 208 or 1632; and

“(dd) determine whether payment

of benefits to such person has been ter-
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minated | pursuant to subparagraph

(A)(ii)(ll), and whether certification of

payment of benefits to such person has

been revoked pursuant to section 205(),

by reason of misuse of funds paid as

benefits under title I1 or this title.

“(I1) MAINTENANCE OF RECORDS.—
The Secretary shall establish and maintain
2 centralized files, each of which shall be up-
dated periodically and which shall be in a
form which makes such files readily retrieva-
ble by each servicing office of the Social Se-
curity Administration, containing—

“(aa) a ULst of the names and
social security account numbers (or em-
ployer identification numbers) of all
persons with respect to whom payment
of benefits has been terminated on or
after January 1, 1991, pursuant to sub-
paragraph (4)@)(11), or with respect to
whom certification of payment of bene-
fits has been revoked on or after such
date pursuant to section 205(), by
reason of misuse of funds paid as bene-

fits under title 11 or this title; and
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“b) a list of the names and
social security accaunt numbers (or em-
ployer identification numbers) of all
persons who have been convicted of a
violation of section 208, 1107(a),
1128B, or 1632.

“(i11) DISQUALIFICATIONS.—Benefits of an

individual may not be paid to any other person
pursuant to subparagraph (4)@) if—

““I) such person has previously been
convicted as described in clause (11)(I)(cc);

‘“(11) except as provided in clause (iv),
payment of benefits to such person pursuant
to subparagraph (4)(1) has previously been
terminated as described in clause (1t)(1)(dd),
or certification of payment of benefits to such
person under section 215(j) has previously
been revoked as described in  section
215G)(@)(B)()IV); or

“(I11) ezxcept as provided in clause (v),
such person is a creditor of the individual
who provides the indiwidual with goods or
services for consideration.

“Gv) REGULATORY EXEMPTIONS.—The

Secretary shall prescribe regulations under which
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the Secretary may grant an exemption from

clause (i1i)(II) to any person on a case-by-case

basis if such exemption would be in the best inter-

est of the individual or eligible spouse whose bene-

fits under this title would be paid to such person

pursuant to subparagraph (4)(ii).

TORS.—

OHR 5828 RH

“(v) EXEMPTIONS FOR CERTAIN CREDI-

“) IN GENERAL.—Clause (ui)(111)

shall not apply to any person who is a credi-

tor of the individual if the creditor is—

“(aa) a relative of the individual if
such relative resides in the household of
such individual;

“(bb) a legal guardian or legal rep-
resentative of the individual;

“lcc) a facility that is licensed or
certified as a care facility under the law
of a State or a political subdivision of a
State;

“(dd) a person who is an adminis-
trator, owner, or employee of a facility
referred to in clause (cc) if the individ-
ual resides in the facility, and the pay-
ment of benefits under this title to the
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facility or the person is made only after
good faith efforts have been made by the
local servicing office of the Social Secu-
rity Administration to locate an alterna-
tive representative payee to whom the
payment of such benefits would serve
thelbest interests of the individual; or
“lee) an individual who 1is deter-
mined by the Secretary, on the basis of
written findings and under procedures
which the Secretary shall prescribe by

requlation, to be acceptable to serve as a

representative payee.

“(I11) PROCEDURES APPLICABLE TO
EXEMPTION OF CERTAIN CREDITORS BY
SECRETARY OF HHS.—The procedures re-
ferred to in subclause (I)(ee) shall require
the individual who will serve as representa-
tive payee to establish, to the satisfaction of
the Secretary, that—

“aa) such individual poses no risk
to the beneficiary;

“(bb) the financial relationship of
such individual to the beneficiary poses

no substantial conflict of interest; and
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“(cc) no other more suitable repre-
sentative payee can be found.

“(i) DEFERRAL OF PAYMENTS IN CERTAIN

CASES.—

oHR 5828 RH

“‘) IN GENERAL.—Subject to sub-
clause (I1), if the Secretary makes a deter-
mination  described  in  subparagraph
(4))(I) with respect to any individual’s
benefit and determines that direct payment of
the benefit to the individual would cause sub-
stantial harm to the individual, the Secre-
tary may defer (in the case of initial entitle-
ment) or suspend (in the case of existing en-
titlement) direct payment of such benefit to
the individual, until such time as the selec-
tion of a representative payee is made pursu-
ant to this subparagraph.

“(I1) MAXIMUM DEFERRAL PERIOD.—

“(aa) IN GENERAL.—Ezcept as
provided in subdivision (bb), any defer-

ral or suspension of direct payment of a

benefit pursuant to subclause (I) shall

be for a period of not more than 1

month.
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“(bb) ExcCEPTIONS.—Subdivision

(aa) shall not apply in any case in

which the individual or eligible spouse

i3, as of the date of the Secretary’s de-
termination, legally incompetent or
under the age 15 years.

“(vit) RESUMPTION OF PAYMENTS.—Pay-
ment pursuant to this subparagraph of any bene-
fits which are deferred or suspended pending the
selection of a representative payee shall be
made—

“(I) to the representative payee upon
such selection; and

“(11) as a single payment, or over such
period as the Secretary determines is in the
best interests of the individual entitled to
such benefits.

“(viii)) ADMINISTRATIVE AND JUDICIAL
REVIEW.—

“(1) IN GENERAL.—Any individual
who is dissatisfied with a determination by
the Secretary under subparagraph (4)(w) to
pay such individual’s benefits under this title
to a representative payee, or with the selec-

tion of a particular person to be the repre-
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sentative payee of the individual, shall be en-
titled to a hearing by the Secretary, and to
Judicial review of the Secretary’s final deci-
sion, to the same extent as is provided in
subsection (c).

‘(1) NOTICE TO PRECEDE FIRST
PAYMENT TO REPRESENTATIVE PAYEE.—
Before the first payment of an individual’s
benefit to a representative payee under sub-
paragraph (4)(i1), the Secretary shall pro-
vide written notice of the Secretary’s initial
determination to so make the payment. Such
notice shall be provided to—

“(aa) the legal guardian or legal
representative of the individual, if the
individual has not attained the age of
15 years, is an unemancipated minor
who has not attained the age of 18
years, or 1s legally incompetent; or

“(bb) the individual, in any other
case.

“(I11) CoNTENTS OF NOTICE.—Any
notice referred to in subclause (II) shall be
clearly written in language that is easily un-
derstandable to the reader, wdentify the

HR 5828 RH——3
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person selected to be the representative payee
of the individual, and explain to the reader
the right under subclause (I) of the individ-
ual or the legal guardian or legal representa-
tive of the individual—

“(aa) to appeal a determination
that a representative payee i3 necessary
for the individual;

“(bb) to appeal the selection of a
particular person to be the representa-
tive payee of the individual; and

“lcc) to review the evidence upon
which the selection is based and submit
additional evidence.”’.

(B) REPORT ON FEASIBILITY OF OBTAIN-
ING READY ACCESS TO CERTAIN CRIMINAL
FRAUD RECORDS.—As soon as practicable after
the date of the enactment of this Act, the Secre-
tary of Health and Human Services, in consulta-
tion with the Attorney General of the United
States and the Secretary of the Treasury, shall
study the feasibility of establishing and maintain-
ing a current list, which would be readily avail-
able to local offices of the Social Security Admin-

istration for use in investigations undertaken pur-
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1 suant to section 205()(2) or 1631(a)(2)(B) of the
2 Social Security Act, of the names and social se-
3 curity account numbers of individuals who have
4 been convicted of a violation of section 495 of title
5 18, United States Code. The Secretary of Health
6 and Human Services shall, not later than July 1,
T 1991, submat the results of such study, together
8 with any recommendations, to the Committee on
9 Ways and Means of the House of Representatives

10 and the Committee on Finance of the Senate.

11 (3) PROVISION FOR COMPENSATION OF QUALI-

12 FIED ORGANIZATIONS SERVING AS REPRESENTATIVE

13 PAYEES.—

14 (A) IN GENERAL.—

15 (i) TiTLE 11.—S8ection 205() of such

16 Act (42 U.8.C. 405()) is amended by redes-

17 ignating paragraph (4) as paragraph (5),

18 and by inserting after paragraph (3) the fol-

19 lowing new paragraph:

20 “(4)(4) A qualified organization may collect from an

21 indundual a monthly fee for expenses (including overhead)

22 incurred by such organization in providing services per-
23 formed as such individual’s representative payee pursuant to
24 this subsection if such fee does not exceed the lesser of—

25 “(i) 10 percent of the monthly benefit involved, or
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“6i1) $25.00 per month.
Any agreement providing for a fee in excess of the amount
permitted under this subparagraph shall be void and shall be
treated as misuse by such organization of such individual’s
benefits.

“B) For purposes of this paragraph, the term ‘qualified
organization’ means any community-based nonprofit social
service agency which is bonded or licensed in each State in
which it serves as a representative payee and which, in ac-
cordance with any applicable requlations of the Secretary—

“(t) regularly provides services as the representa-
tive payee, pursuant to this subsection or section

1631(a)(2), concurrently to 5 or more individuals, and

“1i) demonstrates to the satisfaction of the Secre-
tary that such agency is not otherwise a creditor of any
such indwidual.

“C) Any qualified organization which knowingly
charges or collects, directly or indirectly, any fee in excess of
the mazimum fee prescribed under subparagraph (4) or
makes any agreement, directly or indirectly, to charge or col-
lect any fee in excess of such mazimum fee, shall be fined in
accordance with title 18, United States Code, or imprisoned
not more than 6 months, or both.

“(D) This paragraph shall cease to be effective on Janu-
ary 1, 1994.”".
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(1) TITLE xvI.—Section 1631(a)(2) of
such Act (42 U.S.C. 1383(a)(2)) is amend-
ed—
(1) by redesignating subparagraph
(D) as subparagraph (E);
(I1) by moving subparagraph (C)
4 ems to the rght; and
(II1) by inserting after subpara-
graph (C) the following:

‘D) LIMITATION ON FEES OF QUALIFIED OR-
GANIZATIONS SERVING AS REPRESENTATIVE
PAYEES.—

“() MAXIMUM FEES.—A qualified organi-
zation may collect from an individual a monthly
fee for expenses (including overhead) incurred by
such orgamization in providing services performed
as such indindual’s representative payee pursu-
ant to subparagraph (4)(@ii) if the fee does not
exceed the lesser of—

“(1) 10 percent of the monthly benefit
wnvolved, or
“(11) $25.00 per month.
Any agreement providing for a fee in excess of the

amount permitted under this clause shall be void
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and shall be treated as misuse by the organization
of the individual’s benefits under this title.

“Gi) QUALIFIED ORGANIZATION DE-
FINED.—For purposes of this subparagraph, the
term ‘qualified organization’ means any commu-
nity-based nonprofit  social service agency
which—

“(1) is bonded or licensed in each State
in which the agency serves as a representa-
tive payee; and

“(11) in accordance with any applicable
regulations of the Secretary—

“(aa) regularly provides services
as a representative payee pursuant to
subparagraph ~ (4)(it)  or  section
205@)(4) concurrently to 5 or more in-
diniduals; and

“(bb) demonstrates to the satisfac-
tion of the Secretary that such person 1s
not otherwise a creditor of any such in-
dividual.

“(ii1) PROHIBITION; PENALTY.—Any quali-
fied organization which knowingly charges or col-
lects, directly or indirectly, any fee in excess of

the mazimum fee prescribed under clause (i) or

OHR 5828 RH
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makes any agreement, directly or indirectly, to

charge or collect any fee in excess of such mazi-

mum fee, shall be fined in accordance with title

18, United States Code, or imprisoned not more

than 6 months, or both.

“(w) TERMINATION.—This subparagraph

shall cease to be effective on January 1, 1994.”.

OHR 5828 RH

(B) STUDIES AND REPORTS.—

() REPORT BY SECRETARY OF
HEALTH AND HUMAN SERVICES.—Not later
than January 1, 1993, the Secretary of
Health and Human Services shall transmit
a report to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate set-
ting forth the number and types of qualified
organizations which have served as represent-
atwe payees and have collected fees for such
service pursuant to any amendment made by
subparagraph (4), and

(1) REPORT BY COMPTROLLER GEN-
ERAL.—Not later than July 1, 1992, the
Comptroller General of the United States
shall conduct a study of the advantages and
disadvantages of allowing qualified organiza-
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tions serving as representative payees (o
charge fees pursuant to the amendments
made by subparagraph (4) and shall trans-
mit a report to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate set-
ting forth the results of such study.

(4) STUDY RELATING TO FEASIBILITY OF
SCREENING OF INDIVIDUALS WITH CRIMINAL
RECORDS.—As soon as practicable after the date of the
enactment of this Act, the Secretary of Health and
Human Services shall conduct a study of the feasibili-
ty of determining the type of representative payee ap-
plicant most likely to have a felony or misdemeanor
conviction, the suitability of individuals with prior
convictions to serve as representative payees, and the
circumstances under which such applicants could be al-
lowed to serve as representative payees. The Secretary
shall transmit the results of such study to the Commit-
tee on Ways and Means of the House of Representa-
tives and the Committee on Finance of the Senate not
later than July 1, 1992.

(5) EFFECTIVE DATES.—

(A) USE AND SELECTION OF REPRESENTA-

TIVE PAYEES.—The amendments made by para-

OHR 5828 RH
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graphs (1) and (2) shall take effect January 1,
1991, and shall apply only with respect to—

(1) certifications of payment of benefits
under title 11 of the Soctal Security Act to
representative payees made on or after such
date; and

(W) provisions for payment of benefits
under title XVI of such Act to representative
payees made on or after such date.

(B) COMPENSATION OF REPRESENTATIVE
PAYEES.—The amendments made by paragraph
(3) shall take effect July 1, 1991, and the Secre-
tary of Health and Human Services shall pre-
scribe initial regulations mnecessary to carry out
such amendments not later than such date.
(b) IMPROVEMENTS IN RECORDKEEPING AND AUDIT-
ING REQUIREMENTS.—
(1) IMPROVED ACCESS TO CERTAIN INFORMA-
TION.—
(4) IN GENERAL.—Section 205@G)(3) of the
Social Security Act is amended—

() by striking subparagraph (B);

(1) by redesignating subparagraphs
(C), (D), and (E) as subparagraphs (B),
(C), and (D), respectively;

oHR 5828 RH
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(iit) in subparagraph (D) (as so redes-
ignated), by striking “(4), (B), (C), and
(D)” and inserting “(4), (B), and (C)”; and
(iv) by adding at the end the following

new subparagraphs:

“(E) The Secretary shall maintain a centralized file,
which shall be updated periodically and which shall be in a
form which will be readily retrievable by each servicing office
of the Social Security Administration, of—

“Gi) the address and the social security account
number (or employer identification number) of each
representative payee who is receiving benefit payments
pursuant to this subsection or section 1631(a)(2), and

“(ii) the address and social security account
number of each individual for whom each representa-
tive payee is reported to be providing services as repre-
sentative payee pursuant to this subsection or section
1631(a)(2).

“(F) Each servicing office of the Administration shall
maintain a list, which shall be updated periodically, of public
agencies and community-based nonprofit social service agen-
cies which are qualified to serve as representative payees pur-
suant to this subsection or section 1631(a)(2) and which are

located in the area served by such servicing office.”.
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(B) EFFECTIVE DATE.—The amendments
made by subparagraph (A) shall take effect Octo-
ber 1, 1992, and the Secretary of Health and
Human Services shall take such actions as are
necessary to ensure that the requirements of sec-
tion 205(G)(3)(E) of the Social Security Act (as
amended by subparagraph (4) of this paragraph)
are satisfied as of such date.

(2) STUDY RELATING TO MORE STRINGENT

OVERSIGHT OF HIGH-RISK REPRESENTATIVE

PAYEES.—

(4) IN GENERAL.—As soon as practicable
after the date of the enactment of this Act, the
Secretary of Health and Human Services shall
conduct a study of the need for a more stringent
accounting system for high-risk representative
payees than is otherwise generally provided under
section 205()(3) or 1631(a)(2)(C) of the Social
Security Act, which would include such addition-
al reporting requirements, record maintenance re-
quirements, and other measures as the Secretary
considers necessary to determine whether services
are being appropriately provided by such payees
in accordance with such sections 205() and
1631(a)(2).
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(B) SPECIAL PROCEDURES.—In  such
study, the Secretary shall determine the appropri-
ate means of implementing more stringent, statis-
tically valid procedures for—

(i) reviewing reports which would be
submitted to the Secretary under any system
described in subparagraph (4), and

(11) periodic, random audits of records
which would be kept under such a system,

in order to identify any instances in which high-
risk representative payees are misusing payments
made pursuant to section 205(j) or 1631(a)(2) of
the Social Security Act.

(C) H1GH-RISK REPRESENTATIVE
PAYEE.—For purposes of this paragraph, the
term “high-risk representative payee’ means a
representative payee under section 205() or
1631(a)(2) of the Social Security Act (other than
a Federal or State institution) who—

(i) regularly provides concurrent serv-
ices as a representative payee under such
section 205(]), such section 1631(a)(2), or
both such sections, for 5 or more individuals

who are unrelated to such representative

payee,
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(i1) s neither related to an individual
on whose behalf the payee 13 being paid bene-
fits mor living in the same household with

such individual,
(111) 18 a creditor of such individual, or
(iv) 18 in such other category of payees
as the Secretary may determine appropriate.
(D) REPORT.—The Secretary shall report to
the Commattee on Ways and Means of the House
of Representatives and the Commattee on Finance
of the Senate the results of the study, together
with any recommendations, not later than July 1,
1991. Such report shall include an evaluation of
the feasibility and desirability of legislation im-
plementing stricter accounting and review proce-
dures for high-risk representative payees in all
servicing offices of the Social Security Adminis-
tration (together with proposed legislative lan-

guage).

(3) DEMONSTRATION PROJECTS RELATING TO

PROVISION OF INFORMATION TO LOCAL AGENCIES
PROVIDING CHILD AND ADULT PROTECTIVE SERYV-

ICES.—

(A) IN GENERAL.—As soon as practicable

after the date of the enactment of this Act, the
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Secretary of Health and Human Services shall

implement a demonstration project under this
paragraph in each of not fewer than 2 States.
Under each such project, the Secretary shall enter
into an agreement with the State in which the
project is located to make readily available, for
the duration of the project, to the appropriate
State agency, a listing of addresses of multiple
benefit recipients.

(B) LISTING OF ADDRESSES OF MULTIPLE
BENEFIT RECIPIENTS.—The list referred to in
subparagraph (4) shall consist of a current list
setting forth each address within the State at
which benefits under title 11, benefits under title
XVI, or any combination of such benefits are
being received by 5 or more individuals. For pur-
poses of this subparagraph, in the case of benefits
under title 11, all individuals receiving benefits
on the basis of the wages and self-employment
income of the same individual shall be cou.ited as
1 indivnidual.

(C) APPROPRIATE STATE AGENCY.—The
appropriate State agency referred to in subpara-
graph (4) is the agency of the State which the

Secretary determines is primarily responsible for
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regulating care facilities operated in such State or

providing for child and adult protective services in

such State.

(D) REPORT.—The Secretary shall report to
the Committee on Ways and Means of the House
of Representatives and the Committee on Finance
of the Senate concerning such demonstration
projects, together with any recommendations, not
later than July 1, 1992. Such report shall include
an evaluation of the feasibility and desirability of
legislation implementing the programs established
pursuant to this paragraph on a permanent basis.

(E) STATE.—For purposes of this para-
graph, tke term “State’ means a State, including
the entities included in such term by section
210(h) of the Social Security Act (42 U.S.C.
410(n)).

(c) RESTITUTION.—

(1) TITLE 11.—Section 205@) of such Act (42
U.S.C. 405())) is amended by redesignating paragraph
(5) (as so redesignated by subsection (a)(3)(4)(i) of
this section) as paragraph (6) and by inserting after
paragraph (4) (as added by subsection (a)(3)(4)(1)) the
following new paragraph:
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“(5) In cases where the negligent failure of the Secre-
tary to investigate or monitor a representative payee results
in misuse of benefits by the representative payee, the Secre-
tary shalil certify for payment to the beneficiary or the benefi-
ciary’s alternative representative payee an amount equal to
such misused benefits. The Secretary shall make a good faith
effort to obtain restitution from the terminated representative
payee.”.

(2) TrtLE xvi.—8ection 1631(a)(2) of such Act

(42 U.8.C. 1383(a)(2)) is amended by redesignating

subparagraph (E) (as so redesignated by subsection

(@)(3)(A)(1)(I) of this section) as subparagraph (F)

and by inserting after subparagraph (D) (as added by

subsection (a)(3)(4)()(1I1)) the following new sub-
paragraph:
“C(E) RESTITUTION.—In cases where the negli-

gent failure of the Secretary to investigate or monitor a
representative payee results in misuse of benefits by
the representative payee, the Secretary shall make pay-
ment to the beneficiary or the beneficiary’s representa-
tive payee of an amount equal to such misused bene-
fits. The Secretary shall make a good faith effort to
obtain restitution from the terminated representative
payee.”.

(d) REPORTS TO THE CONGRESS.—
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(1) IN GENERAL.—

(A) TitLE 11.—S8ection 205()(6) of the
Social Security Act (as so redesignated by sub-
section (c) of this section) is amended to read as
follows:

“(6) The Secretary shall include as a part of the annual
report required under section 704 information with respect to
the implementation of the preceding provisions of this subsec-
tion, including the number of cases in which the representa-
tive payee was changed, the number of cases discovered where
there has been a misuse of funds, how any such cases were
dealt with by the Secretary, the final disposition of such
cases, including any criminal penalties tmposed, and such
other information as the Secretary determines to be appropri-

»

ate. .
(B) TiTLE xvi.—Section 1631(a)(2)(F) of
the Social Security Act, as so redesignated by
subsection (a)(3)(4)@i)(I) of this section, 18

amended to read as follows:
“(F) INFORMATION REQUIRED TO BE INCLUD-
ED IN SECTION 70, REPORT.—The Secretary shall in-
clude as a part of the annual report required under
section 704 information with respect to the implemen-
tation of the preceding provisions of this paragraph, in-

cluding—
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“(i) the number of cases in which the repre-
sentative payee was changed;

“@1) the number of cases discovered where
there has been a misuse of funds;

“(1) how any such cases were dealt with by
the Secretary;

“(w) the final disposition of such cases (in-
cluding any criminal penalties ymposed); and

“®) such other information as the Secretary
determines to be appropriate.”.

(2) EFFECTIVE DATE.—The amendments made
by paragraph (1) shall apply with respect to annual re-
ports 1ssued for years after 1990.

(3) FEASIBILITY STUDY REGARDING INVOLVE-
MENT OF DEPARTMENT OF VETERANS AFFAIRS.—AS
soon as practicable after the date of the enactment of
this Act, Secretary of Health and Human Services, in
cooperation with the Secretary of Veterans Affairs,
shall conduct a study of the feasibility of legislation
designating the Department of Veterans Affairs as the
lead agency for purposes of selecting, appointing, and
monitoring representative payees for those indwiduals
who receive benefits paid under title 11 or XVI of the
Social Security Act and benefits paid by the Depart-
ment of Veterans Affairs. Not later than 180 days
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after the date of the enactment of this Act, the Secre-
tary of Health and Human Services shall transmit to
the Committee on Ways and Means of the House of
Representatives and the Committee on Finance of the
Senate a report setting forth the results of such study,
together with any recommendations.

SEC. 2006. FEES FOR REPRESENTATION OF CLAIMANTS IN AD-

MINISTRATIVE PROCEEDINGS.

(a) IN GENERAL.—

(1) TiTLE 11.—Subsection (a) of section 206 of
the Social Security Act (42 U.S.C. 406(a)) is amend-
ed—

(4) by wnserting “(1)” after “(a)’;
(B) in the fourth sentence, by striking

“charged’’ and inserting ‘recovered’’; and

(C) by striking the fifth sentence and all that
follows through “Any person who’ in the seventh
sentence and inserting the following:

“(2)(4) In the case of a claim of entitlement to past-due
benefits under this title, 1f—

“(t) an agreement between the claimant and an-
other person regarding any fee to be recovered by such
person to compensate such person for services with re-

spect to the claim is presented in writing to the Secre-
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tary prior to the time of the Secretary’s determination

regarding the claim,

“(u) the fee specified in the agreement does not
exceed the lesser of—

“(I) 25 percent of the total amount of such
past-due benefits (as determined before any appli-
cable reduction under section 1127(a)), or

“(11) $4,000, and
“(iit) the determination 18 favorable to the claim-

ant,
then the Secretary shall approve that agreement at the time of
the favorable determination, and (subject to paragraph (3))
the fee specified in the agreement shall be the mazimum fee.
The Secretary may from time to time increase the dollar
amount under clause (11)(I1) to the extent that the rate of
tncrease in such amount, as determined over the period since
January 1, 1991, does not at any time exceed the rate of
increase in primary insurance amounts under section 215()
since such date. The Secretary shall publish any such in-
creased amount in the Federal Register.

“(B) For purposes of this subsection, the term ‘past-due
benefits’ excludes any benefits with respect to which payment
has been continued pursuant to section 223(g).

“C) In the case of a claim with respect to which the

Secretary has approved an agreement pursuant to subpara-
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1 graph (4), the Secretary shall provide the claimant and the

2 person representing the clavmant a written notice of—
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“() the dollar amount of the past-due benefits (as
determined before any applicable reduction under sec-
tion 1127(a)) and the dollar amount of the past-due
benefits payable to the claimant,

“(ii) the dollar amount of the mazimum fee which
may be charged or recovered as determined under this
paragraph, and

“(i1)) a description of the procedures for review
under paragraph (3).

“3)(A) The Secretary shall provide by regulation for

review of the amount which would otherwise be the mazimum
fee as determined under paragraph (2) if, within 15 days
after receipt of the notice provided pursuant to paragraph
(2)(C)—

“() the claimant, or the administrative law judge
or other adjudicator who made the favorable determina-
tion, submits a written request to the Secretary to
reduce the mazimum fee, or

“(i1) the person representing the claimant submits
a written request to the Secretary to increase the maxi-

mum fee.

24 Any such review shall be conducted after providing the claim-

25 ant, the person representing the claimant, and the adjudicator
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with reasonable notice of such request and an opportunity to
submit written information in favor of or in opposition to
such request. The adjudicator may request the Secretary to
reduce the mazximum fee only on the basis of evidence of the
failure of the person representing the claimant to represent
adequately the claimant’s interest or on the basis of evidence
that the fee i3 clearly excessive for services rendered.

“(B)@) In the case of a request for review under sub-
paragraph (4) by the claimant or by the person representing
the clavmant, such review shall be conducted by the adminis-
trative law judge who made the favorable determination or, if
the Secretary determines that such administrative law judge
is unavailable or if the determination was not made by an
edministrative law judge, such review shall be conducted by
another person designdted by the Secretary for such purpose.

“) In the case of a request by the adjudicator for
review under subparagraph (4), the review shall be conducted
by the Secretary or by an administrative law judge or other
person (other than such adjudicator) who is designated by the
Secretary.

“(C) Upon completion of the review, the administrative
law judge or other person conducting the review shall affirm
or modify the amount which would otherwise be the mazi-
mum fee. Any such amount so affirmed or modified shall be

considered the amount of the mazimum fee which may be
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recovered under paragraph (2). The decision of the adminis-
trative law judge or other person conducting the review shall
not be subject to further review.

“(4)(4) Subject to subparagraph (B), if the claimant i
determined to be entitled to past-due benefits under this title
and the person representing the claimant is an attorney, the
Secretary shall, notwithstanding section 205(1), certify for
payment out of such past-due benefits (as determined before
any applicable reduction under section 1127(a)) to such at-
torney an amount equal to the maximum fee, but not mn
excess of 25 percent of such past-due benefits (as determined
before any applicable reduction under section 1127(a)).

‘“(B) The Secretary shall not in any case certify any
amount for payment to the attorney pursuant to this para-
graph before the expiration of the 15-day period referred to in
paragraph (3)(4) or, in the case of any review conducted
under paragraph (3), before the completion of such review.

“(5) Any person who”.

(2) TiTLE xvI.—Paragraph (2)(4) of section

1631(d) of the Social Security Act (42 U.S.C.

1383(d)(2)(4)) is amended to read as follows:

“(2)(A) The provisions of section 206(a) (other than
paragraphs (2)(B) and (4) thereof) shall apply to this part to

the same extent as they apply in the case of title I1, and in so
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applying such provisions ‘section 1631(g)’ shall be substitut-
ed for ‘section 1127(a)’.”.

(b) PROTECTION OF ATTORNEY'S FEES FrROM OFF-
SETTING SSI BENEFITS.—Subsection (a) of section 1127
of such Act is amended by adding at the end the following
new gentence: “‘A benefit under title 11 shall not be reduced
pursuant to th‘e preceding sentence to the extent that any
amount of such benefit would not otherwise be available for
payment in full of the mazimum fee which may be recovered
from such benefit by an attorney pursuant to section
206(a)(4).”.

(c) LIMITATION OF TRAVEL EXPENSES FOR REPRE-
SENTATION OF CLAIMANTS AT ADMINISTRATIVE PRoO-
CEEDINGS.—Section 201() (42 U.S.C. 401(j), section
1631(h) (42 U.S8.C. 1383(h)), and section 1817(1) (42
U.S.C. 1395i(1)) of such Act are each amended by adding at
the end the following new sentence: ‘“The amount available
for payment under this subsection for travel by a representa-
tive to attend an administrative proceeding before an admin-
istrative law judge or other adjudicator shall not exceed the
mazimum amount allowable under this subsection for such

travel originating within the geographic area of the office

having jurisdiction over such proceeding.’.

(@) EFFECTIVE DATE.-——The amendments made by this

section shall apply with respect to determinations made on or
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after January 1, 1991, and to reimbursement for travel ex-
penses incurred on or after January 1, 1991.
SEC. 2007. NOTICE REQUIREMENTS.
(a) REQUIREMENTS.—
(1) TITLE 11.—S8ection 205 of the Social Securi-
ty Act (42 U.S.C. 405) is amended by inserting after

subsection (r) the following new subsection:

“NOTICE REQUIREMENTS
“(s) The Secretary shall take such actions as are neces-
sary to ensure that any mnotice to one or more individuals
wssued pursuant to this title by the Secretary or by a State
agency—
“(1) s written in simple and clear language, and
“(2) includes the address and telephone number of
the local office of the Social Security Administration
which serves the recipient.
In the case of any such notice which is not generated by a
local servicing office, the requirements of paragraph (2) shall
be treated as satisfied if such notice includes the address of
the local office of the Social Security Administration which
services the recipient of the notice and a telephone number
through which such office can be reached.”.
(@) TiTLE xvi.—Section 1631 of such Act (42
U.S.C. 1383) 1s amended by adding at the end the ‘fol-

lowing:
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“NOTICE REQUIREMENTS

“n) The Secretary shall take such actions as are neces-
sary to ensure that any motice to one or more individuals
issued pursuant to this title by the Secretary or by a State
agency—

“(1) is written in simple and clear language, and
“2) includes the address and telephone number of
the local office of the Social Security Administration
which serves the recipient.
In the case of any such notice which is not generated by a
local servicing office, the requirements of paragraph (2) shall
be treated as satisfied if such notice includes the address of
the local office of the Social Security Administration which
services the recipient of the motice and a telephone number
through which such office can be reached.”

() EFFeCTIVE DATE.—The amendments made by this
section shall apply with respect to notices issued on or after
January 1, 1991.

SEC. 2008. APPLICABILITY OF ADMINISTRATIVE RES JUDICATA;
RELATED NOTICE REQUIREMENTS.

(a) IN GENERAL.—

(1) TiTLE 11.—Section 205(b) of the Social Se-
curity Act (42 U.S8.C 405(b)) is amended by adding at
the end the following new paragraph:
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“(3)(4) A failure to timely request review of an
wnitial adverse determination with respect to an applr-
cation for any benefit under this title or an adverse de-
termination on reconsideration of such an initial deter-
mination shall not serve as a basis for denial of a sub-
sequent application for any benefit under this title if
the applicant demonstrates that the applicant, or any
other individual referred to in paragraph (1), failed to
80 request such a review acting in good faith reliance
upon ncorrect, incomplete, or misleading information,
relating to the consequences of reapplying for benefits
in heu of seeking review of an adverse determination,
provided by any officer or employee of the Social Se-
curity Administration or any State agency acting
under section 221.

“(B) In any notice of an adverse determination
with respect to which a review may be requested under
paragraph (1), the Secretary shall describe in clear
and specific language the effect on possible entitlement
to benefits under this title of choosing to reapply in
lieu of requesting review of the determination.”’.

(2) TiTLE xvi.—Section 1631(c)(1) of such Act
(42 U.S.C 1383(c)(1)) is amended—

(A) by inserting “(4)” after “(c)(1)”: and
(B) by adding at the end the following:
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“(B)(A) A failure to timely request review of an initial
adverse determination with respect to an application for any
payment under this title or an adverse determination on re-
consideration of such an initial determination shall not serve
as a basis for denial of a subsequent application for any pay-
ment under this title if the applicant demonstrates that the
applicant, or any other individual referred to in paragraph
(1), failed to so request such a review acting in good faith
reliance upon incorrect, incomplete, or misleading informa-
tion, relating to the consequences of reapplying for payments
in lieu of seeking review of an adverse determination, provid-
ed by any officer or employee of the Social Security Admin-
stration.

“UB) In any notice of an adverse determination
with respect to which o review may be requested under
paragraph (1), the Secretary shall describe in clear
and specific language the effect on possible entitlement
to payments under this title of choosing to reapply in
lieu of requesting review of the determination.”.

(b) EFFECTIVE DATE.—The amendments made by this

section shall apply with respect to adverse determinations

made on or after January 1, 1991.
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SEC. 2009. TELEPHONE ACCESS TO THE SOCIAL SECURITY AD-

MINISTRATION
(@) REQUIRED MINIMUM LEVEL OF ACCESS TO
LocaL OFFICES.—In addition to such other access by tele-
phone to offices of the Social Security Administration as the
Secretary of Health and Human Services may consider ap-
propriate, the Secretary shall maintain access by telephone to
local offices of the Social Security Administration at the
level of access generally available as of September 30, 1989.
(b) TELEPHONE LISTINGS.—The Secretary shall
make such requests of local telephone utilities in the United
States as are necessary to ensure that the listings subsequent-
ly maintained and published by such utilities for each locali-
ty include the address and telephone number for each local
office of the Social Security Administration to which direct
telephone access is reestablished under subsection (a) in such
locality. With respect to any toll-free number maintained by
the Social Security Administration, the required listing shall
include the following statement: “For general information,
call—-"", followed by the toll-free number.
(c) REPORT BY SECRETARY.—Not later than January
1, 1993, the Secretary shall submit to the Committee on
Ways and Means of the House of Representatives and the
Commattee on Finance of the Senate a report which—
(1) assesses the impact of the requirements estab-

lished by this section on the Social Security Adminis-
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tration’s allocation of resources, workload levels, and
service to the public, and
(2) presents a plan for using mew, innovative
technologies to enhance access to the local offices of the

Social Security Administration.

The plan described in paragraph (2) shall be directed at
maintaining access by telephone to the offices of the Social
Security Administration at a level which is at least as high
as the level required under subsection (a).

(d) GAO REPORT.—The Comptroller General of the
United States shall review the level of telephone access by the
public to the local offices of the Social Security Administra-
tion. The Comptroller General shall file an interum report
with the Committee on Ways and Means of the House of
Representatives and the Committee on Finance of the Senate
describing such level of telephone access not later than 120
days after the date of the enactment of this Act and shall fule
a final report with such Committees describing such level of
access not later than 210 days after such date.

(¢) EFFECTIVE DATE.—The Secretary of Health and
Human Services shall meet the requirements of subsections
(a) and (b) as soon as possible after the date of the enactment

of this Act but not later than 180 days after such date.
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PROJECTS.
() DEMONSTRATION PROJECT.—

(1) IN GENERAL.—Pursuant to section 505 of the
Social Security Disability Amendments of 1980, the
Secretary of Health and Human Services shall develop
and carry out under this section demonstration projects
in each of not fewer than three States. Each such dem-
onstration project shall be designed to assess the advan-
tages and disadvantages of permitting disabled benefi-
ciaries (as defined in paragraph (3)) to select, from
among both public and private qualified vocational re-
habilitation providers, providers of vocational rehabili-
tation services directed at enabling such beneficiaries to
engage in substantial gainful activity. Each such dem-
onstration project shall commence as soon as practica-
ble after the date of the enactment of this Act and shall
remain in operation until the end of fiscal year 1993.

(2) SCOPE AND PARTICIPATION.—Each demon-
stration project shall be of sufficient scope and open to
sufficient participation by disabled beneficiaries so as
to permit meaningful determinations under subsection
).

(3) DISABLED BENEFICIARY.—For purposes of
this section, the term “disabled beneficiary” means an

individual who 13 entitled to disability insurance bene-
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fits under section 223 of the Social Security Act or

benefits under section 202 of such Act based on such
indindual’s own disability.

(b) MATTERS TO BE DETERMINED.—In the course of

each demonstration project conducted under this section, the

Secretary shall determine the following:

(1) the extent to which disabled beneficiaries par-
tictpate 1n the process of selecting providers of rehabili-
tation services, and their reasons for participating or
not participating;

(2) notable characteristics of participating dis-
abled beneficiaries (including their impairments), clas-
sified by the type of provider selected;

(3) the various needs for rehabilitation demon-
strated by participating disabled beneficiaries, classi-
fied by the type of provider selected;

(4) the extent to which providers of rehabilitation
services which are not agencies or instrumentalities of
States accept referrals of disabled beneficiaries under
procedures in effect under section 222(d) of the Social
Security Act as of the date of the enactment of this Act
relating to retmbursement for such services and the
most effective way of revmbursing such providers in ac-

cordance with such provisions;
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(5) the extent to which providers participating in
the demonstration projects enter into contracts with
third parties for services and the types of such services;

(6) whether, and if so the extent to which, dis-
abled beneficiaries who select their own providers of re-
habilitation services are more likely to engage in sub-
stantial gainful activity and thereby terminate their
entitlement under section 202 or 223 of the Social Se-
curity Act than those who do not;

(7) the cost effectiveness of permitting disabled
beneficiaries to select their providers of vocational reha-
bilitation services, and the comparative cost effective-
ness of different types of providers; and

(8) the feasibility of establishing a permanent na-
tional program for allowing disabled beneficiaries to
choose their own qualified vocational rehabilitation pro-
vider and any additional safeguards which would be
necessary to assure the effectiveness of such a program.
(c) PROCEDURAL REQUIREMENTS.—

(1) SELECTION OF PARTICIPANTS.—The Secre-
tary shall select for participation in each demonstration
project under this section disabled beneficiaries for
whom there i3 a reasonable likelihood that rehabilita-
tion services provided to them will result in perform-

ance by them of substantial gainful activity for a con-
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tinuous period of nine months prior to termination of
the project.

(2) SELECTION OF PROVIDERS OF REHABILITA-
TION SERVICES.—The Secretary shall select qualified
rehabilitation agencies to serve as providers of rehabili-
tation services in the geographic area covered by each
demonstration project conducted under this section. The
Secretary shall make such selection after consultation
with disabled individucls and organizations represent-
ing such individuals. Waith respect to each demonstra-
tion project, the Secretary may approve on a case-by-
case basis additional qualified rehabilitation agencies
from outside the geographic area covered by the project
to serve particular disabled beneficiaries.

(3) REIMBURSEMENT OF PROVIDERS.—

(4) Except as provided in subparagraph (B),
providers of rehabilitation services under each
demonstration project under this section shall be
reimbursed in accordance with the procedures in
effect under the provisions of section 222(d) of the
Social Security Act as of the date of the enact-
ment of this Act relating to revmbursement for
services provided under such section.

(B) The Secretary may contract with provid-

ers of rehabilitation services under each demon-
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stration project under this section on a fee-for-

service basis in order to—

(1) conduct vocational evaluations di-
rected at identifying those disabled benefici-
aries who have reasonable potential for en-
gaging in substantial gainful activity and
thereby terminating their entitlement to bene-
fits under section 202 or 223 of the Social
Security Act if provided with vocational re-
hahilitation services as participants in the
project, and

(11) develop jointly with each disabled
beneficiary so identified an individualized,
written rehabilitation program.

(C) Each written rehabilitation program de-

veloped pursuant to subparagraph (B)(it) for any

participant shall include among its provisions—

oHR 5828 RH

(1) a statement of the participant’s reha-
hilitation goal,

(i1) a statement of the specific rehabili-
tation services to be provided and of the iden-
tity of the provider to furnish such services,

(ii1) the projected date for the initiation
of such services and their anticipated dura-

tion, and
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(iv) objective criteria and an evaluation
procedure and schedule for determining
whether the stated rehabilitation goal is being
achieved.

(d) REPORTS.—The Secretary of Health and Human
Services shall submit to the Committee on Ways and Means
of the House of Representatives and the Committee on Fi-
nance of the Senate an interim written report on the progress
of the demonstration projects conducted under this section not
later than April 1, 1992, together with any related data and
materials which the Secretary considers appropriate. The
Secretary shall submit a final written report to such Com-
mittees addressing the matters to be determined under subsec-
tion (b) not later than April 1, 1994.

(¢) STATE.—For purposes of this section, the term
“State” means a State, including the entities included in
such term by section 210(h) of the Social Security Act (42
U.8.C. 410(h)).

(f) CONTINUATION OF DEMONSTRATION AUTHOR-
1TY.—Section 505(c) of the Social Security Disability
Amendments of 1980 (42 U.S.C. 1310 note) is amended to
read as follows:

“(c) The Secretary shall submit to the Congress a final
report with respect to all experiments and demonstration

projects carried out under this section (other than demonstra-
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tion projects conducted under section 2010 of the Technical
and Miscellaneous Social Security Act Amendments of
1990) no later than October 1, 1993.".

(9) NEwW SPENDING AUTHORITY.—Any new spending
authority provided by this section shall be effective for any
fiscal year only to such extent or in such amounts as are
provided 1n advance in appropriation Acts.

SEC. 2011. EXEMPTION FOR CERTAIN ALIENS, RECEIVING AM-
NESTY UNDER THE IMMIGRATION AND NATION-
ALITY ACT, FROM PROSECUTION FOR MISRE-
PORTING OF EARNINGS OR MISUSE OF SOCIAL
SECURITY ACCOUNT NUMBERS OR SOCIAL SECU-
RITY CARDS.

(a) IN GENERAL.—Section 208 of the Social Security
Act (42 U.S8.C. 408) is amended by adding at the end the
following:

“@d)(1) Except as provided wn paragraph (2), an
alien—

‘“C4) whose status is adjusted to that of lawful
temporary resident under section 210 or 2454 of the
Immigration and Nationality Act or under section 902
of the Foreign Relations Authorization Act, Fiscal
Years 1988 and 1989,

“(B) whose status is adjusted to that of perma-

nent resident—
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“G) under section 202 of the Immigration
Reform and Control Act of 1986, or
“(it) pursuant to section 249 of the Imm-
gration and Nationality Act, or
“(C) who is granted special immigrant Status
under section 101(a)(27)(I) of the Immigration and
Nationality Act,
shall not be subject to prosecution for any alleged conduct
described in paragrdph (6) or (7) of subsection (a) if such
conduct is alleged to have occurred prior to 60 days after the
date of the enactment of the Technical and Miscellaneous
Social Security Act Amendments of 1990.
“(2) Paragraph (1) shall not apply with respect to con-
duct (described in subsection. (a)(7)(C)) consisting of—
“(A) selling a card that is, or purports to be, a
social security card issued by the Secretary,
“(B) possessing a social security card with intent
to sell ut, or
“(C) counterfeiting a social security card with
intent to sell it.”.
(b) TECENICAL AND CONFORMING AMENDMENTS.—
So much of section 208 of such Act as precedes subsection )

(as added by subsection (a) of this section) is amended—
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(1) in subsection (a), by redesignating paragraphs

(1), (2), and (3) as subparagraphs (4), (B), and (O),

respectively,

() in subsection (g), by redesignating paragraphs

(1), (2), and (3) as subparagraphs (4), (B), and (C),

respectively,

(3) by redesignating subsections (a) through (h)
as paragraphs (1) through (8), respectively;

(4) by inserting ““(a)” before ‘“Whoever’’;

(5) by 1inserting ““(b)”’ at the beginning of the
next-to-last undesignated paragraph; and

(6) by inserting “(c)” at the beginning of the last
undesignated paragraph.

SEC. 2012. REDUCTION OF AMOUNT OF WAGES NEEDED TO
EARN A YEAR OF COVERAGE APPLICABLE IN DE-
TERMINING SPECIAL MINIMUM PRIMARY INSUR-
ANCE AMOUNT.

(@) IN GENERAL.—Section 215(a)(1)(C)(ii) of the
Social Security Act (42 U.S.C. 415(a)(1)(C)(ii)) is amend-
ed by striking “of not less than 25 percent’ the first place it
appears and all that follows through “1977) if” and inserting
“of not less than 25 percent (in the case of a year after 1950
and before 1978) of the maximum amount which (pursuant
to subsection (e)) may be counted for such year, or 25 percent

(in the case of a year after 1977 and before 1991) or 15
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percent (in the case of a year after 1990) of the mazimum
amount which (pursuant to subsection (ej) could be counted
for such year if”.

(b) RETENTION OF CURRENT AMOUNT OF WAGES
NEEDED To EARN A YEAR OF COVERAGE FOR PUR-
POSES OF WINDFALL ELIMINATION PROVISION.—Section
215()(7)(D) of such Act (42 U.8.C. 415(a)(7)(D)) 1s
amended—

(1) in the first sentence, by striking “(as defined
in paragraph (1)(C)(@))"’; and
(2) by adding at the end (after the table) the fol-
lowing new flush sentence:
“For purposes of this subparagraph, the term ‘year of cover-
age’ shall have the meaning provided in paragraph (1)(C)(iv),
except that the reference to ‘15 percent’ therein shall be
deemed to be a reference to ‘25 percent’.”.
SEC. 2013. ELIMINATION OF ELIGIBILITY FOR RETROACTIVE
BENEFITS FOR CERTAIN INDIVIDUALS ELIGIBLE
FOR REDUCED BENEFITS.

(a) IN GENERAL.—Section 202(j)(4) of the Social Se-
curity Act (42 U.8.C. 402(3)(4)) is amended—

(1) in subparagraph (4), by striking ‘if the
effect” and all that follows and inserting “if the
amount of the monthly benefit to which such individual

would otherwise be entitled for any such month would
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be subject to reduction pursuant to subsection (@.”:
and
(2) in subparagraph (B), by striking clauses (i)
and (w) and by redesignating clauses (ii), (ii), and
(v) as clauses (i), (i1), and (iit), respectively.

(b) EFFECTIVE DATE.—The amendments made by this

section shall apply with respect to applications for benefits
filed on or after January 1, 1991.

SEC. 2014. CHARGING OF EARNINGS OF CORPORATE DIRECTORS.

(a) IN GENERAL.—

(1) Title 1I of the Social Security Act is amend-
ed by moving the last undesignated paragraph of sec-
tion 211(a) of such title (as added by section 9022(a)
of the Omnibus Budget Reconciliation Act of 1987) to
the end of section 203(f)(5) of such title.

(%) The undesignated paragraph moved to section
203(f)(5) of the Social Security Act by paragraph (1)
18 amended—

(4) by striking “Any income of an individ-
ual which results from or is attributable to” and
inserting “(E) For purposes of this section, any
individual’s mnet earnings from self-employment
which result from or are attributable to”,

(B) by striking “the income is actually

paid” and inserting “the income, on which the
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computation of such net earnings from self-em-
ployment is based, is actually paid”; and
(C) by striking “unless it was” and insert-
ing “‘unless such income was”.

(3) The last undesignated paragraph of section
1402(a) of the Internal Revenue Code of 1986 (as
added by section 9022(b) of the Omnibus Budget Rec-
onciliation Act of 1987) 1s repealed.

(b) EFFECTIVE DATE.~-The amendments made by this
section shall apply with respect to services performed in taz-
able years beginning after December 31, 1990.

SEC. 2015. COLLECTION OF EMPLOYEE SOCIAL SECURITY AND
RAILROAD RETIREMENT TAXES ON TAXABLE
GROUP-TERM LIFE INSURANCE PROVIDED TO RE-
TIREES.

(a) SociaL SEcURITY TAXES.—Section 3102 of the
Internal Revenue Code of 1986 (relating to deduction of tax
from wages) is amended by adding at the end thereof the
following new subsection:

“(d) SPEcIAL RULE FOR CERTAIN TAXABLE GROUP-
TErRM LIFE INSURANCE BENEFITS. —

“(1) IN GENERAL.—In the case of any payment
for group-term life insurance to which this subsection
applies—

“(A) subsection (a) shall not apply,
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“(B) the employer shall separately include
on the statement required under section 6051—
“() the portion of the wages which con-
sists of payments for group-term life insur-
ance to which this subsection applies, and
“(i1) the amount of the tax imposed by
section 3101 on such payments, and
“(C) the tax imposed by section 3101 on
such payments shall be paid by the employee.

“(®) BENEFITS TO WHICH SUBSECTION AP-
PLIES.—This subsection shall apply to any payment
for group-term life insurance to the extent—

“(4) such payment constitutes compensation,
and

“(B) such payment is for coverage for peri-
ods during which an employment relationship no
longer exists between the employee and the em-
ployer.”

(b) RAILROAD RETIREMENT TAXES.—Section 3202
of such Code (relating to deduction of tax from compensation)
18 amended by adding at the end thereof the following new
subsection:

“(d) SPEcIAL RULE FOR CERTAIN TAXABLE GROUP-

TERM LIFE INSURANCE BENEFITS.—
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‘1) IN GENERAL.——In the case of any payment
for group-term life insurance to which this subsection
applies—

“(4) subsection (a) shall not apply,
‘“(B) the employer shall separately include

on the statement required under section 6051—

“t) the portion of the compensation
which consists of payments for group-term
life insurance to which this subsection ap-
plies, and

“Gii) the amount of the taz imposed by
section 3201 on such payments, and
“(C) the tax imposed by section 3201 on

such payments shall be paid by the employee.

“(2) BENEFITS TO WHICH SUBSECTION AP-
PLIES.—This subsection shall apply to any payment
for group-term life insurance to the extent—

“(4) such payment constitutes compensation,
and

“(B) such payment is for coverage for peri-
ods during which an employment relationship no
longer exists between the employee and the em-

ployer.”
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(c) EFFECTIVE DATE.—The amendments made by this
section shall apply to coverage provided after December 31,
1990.

SEC. 2016. CONSOLIDATION OF OLD METHODS OF COMPUTING
PRIMARY INSURANCE AMOUNTS.

(a) CONSOLIDATION OF COMPUTATION METHODS.—

(1) IN GENERAL.—Section 215(a)(5) of the

Social Security Act (42 U.S.C. 415(a)(5)) is amend-

ed—

(4) by striking “For purposes of” and in-
serting “(A) Subject to subparagraphs (B), (C),
(D) and (E), for purposes of

(B) by striking the last sentence; and

(C) by adding at the end the following new
subparagraphs:

“(B)(i) Subject to clauses (i1), (iii), and (iv), and not-
withstanding any other provision of law, the primary insur-
ance amount of any individual described in subparagraph
(C) shall be, in lieu of the primary insurance amount as
computed pursuant to any of the provisions referred to in
subparagraph (D), the primary insurance amount computed
under subsection (a) of section 215 as in effect in December
1978, without regard to subsection (b)(4) and (c) of such sec-

tion as so in effect.
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“(it) The computation of a primary insurance amount

under this subparagraph shall be subject to section 104(3)(2)

of the Social Security Amendments of 1972 (relating to the

number of elapsed years under section 215(b)).

“@i11) In computing a primary insurance amount under

this subparagraph, the dollar amount specified in paragraph

(3) of section 215(a) (as in effect in December 1978) shall be

increased to $11.50.

“Gw) In the case of an wndividual to whom section

215(d) applies, the primary insurance amount of such indi-

vidual shall be the greater of—

“(1) the primary insurance amount computed
under the preceding clauses of this subparagraph, or
“(11) the primary insurance amount computed
under section 215(d).
“(C) An indwidual is described in this subparagraph

“4) paragraph (1) does not apply to such individ-
ual by reason of such individual’s eligibility for an
old-age or disability insurance benefil, or the individ-
ual’s death, prior to 1979, and

“(1) such individual’s primary insurance amount
computed under this section as in effect immediately
before the date of the enactment of the Technical and

Miscellaneous Social Security Act Amendments of
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1990 would have been computed under the provisions

described in subparagraph (D).

“(D) The provisions described in this subparagraph
are—

“() the provisions of this subsection as in effect
prior to the enactment of the Social Security Amend-
ments of 1965, if such provisions would preclude the
use of wages prior to 1951 in the computation of the
primary insurance amount,

“(ti) the provisions of section 209 as in effect
prior to the enactment of the Social Security Act
Amendments of 1950, and

“(111) the provisions of section 215(d) as in effect
prior to the enactment of the Social Security Amend-
ments of 1977.

“(E) For purposes of this paragraph, the table for deter-
mining primary insurance amounts and mazimum family
benefits contained in this section in December 1978 shall be
revised as provided by subsection (i) for each year after
1978.”.

(2) COMPUTATION OF PRIMARY INSURANCE
BENEFIT UNDER 1939 ACT.—

(A) DIVISION OF WAGES BY ELAPSED

YEARS.—8ection 215(d)(1) of such Act (42

U.S.C. 415(d)(1)) is amended—
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(i) in subparagraph (4), by inserting

“and subject to section 104()(2) of the

Social Security Amendments of 1972" after

“thereof”’; and

(it) by striking ‘“(B) For purposes’ in
subparagraph (B) and all that follows
through clause (i1) of such subparagraph and
inserting the following:

‘“(B) For purposes of subparagraphs (B) and (C)
of subsection (b)(2) (as so in effect)—

“(i) the total wages prior to 1951 (as defined
in subparagraph (C) of this paragraph) of an in-
dinidual—

“(I) shall, in the case of an individual

who attained age 21 prior to 1950, be divid-

ed by the number of years (hereinafter in

this subparagraph referred to as the ‘divisor’)
elapsing after the year in which the individ-
ual attained age 20, or 1936 if later, and
prior to the earlier of the year of death or

1951, except that such divisor shall not in-

clude any calendar year entirely included in

a period of disability, and in no case shall

the divisor be less than one, and
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‘“(I1) shall, in the case of an individual

who died before 1950 and before attaining
age 21, be divided by the number of years
(hereinafter in this subparagraph referred to
as the ‘divisor’) elapsing after the second
year prior to the year of death, or 1936 if
later, and prior to the year of death, and in
no case shall the divisor be less than one;
and

“(11) the total wages prior to 1951 (as de-
fined in subparagraph (C) of this paragraph) of
an individual who either attained age 21 after
1949 or died after 1949 before attaining age 21,
shall be divided by the number of years (herein-
after in this subparagraph referred to as the ‘divi-
sor’) elapsing after 1949 and prior to 1951.”.

(B) CREDITING OF WAGES TO YEARS.—
Clause (iii) of section 215(d)(1)(B) of such Act
(42 U.S8.C. 415(d)(1)(B)(111)) 18 amended to read
as follows:

“(tit) if the quotient exceeds $3,000, only
$3,000 shall be deemed to be the indwidual’s
wages for each of the years which were used in
computing the amount of the divisor, and the re-

mainder of the individual’s total wages prior to
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1951 (I) if less than $3,000, shall be deemed
credited to the computation base year (as defined
in subsection (b)(2) as in effect in December
1977) vmmediately preceding the earliest year
used in computing the amount of the divisor, or
(I1) if $3,000 or more, shall be deemed credited,
in $3,000 increments, to the computation base
year (as so defined) immediately preceding the
earliest year used in computing the amount of the
divisor and to each of the computation base years
(as so defined) consecutively preceding that year,
with any remainder less than $3,000 being cred-
ited to the computation base year (as so defined)
immediately preceding the earliest year to which a
full $3,000 increment was credited; and”.

(C) AppLicaBILITY.—Section 215(d) of
such Act is further amended—

(i) in paragraph (2)(B), by striking
“except as provided in paragraph (3),”;
(1t) by striking paragraph (2)(C) and
inserting the following:

“(C)(i) who becomes entitled to benefits under sec-

tion 202(a) or 223 or who dies, or
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“(ii) whose primary insurance amount 8 required

to be recomputed under paragraph (2), (6), or (7) of

subsection (f) or under section 231.”; and

(111) by striking paragraphs (3) and (4).
(3) CONFORMING AMENDMENTS.—

(A) Section 215G)(4) of such Act (42
U.S.C. 415(1)(4)) s amended in the first sen-
tence by inserting ‘“and as amended by section
2016 of the Technical and Miscellaneous Social
Security Act Amendments of 1990” after ‘“as
then in effect”.

(B) Section 203(a)(8) of such Act (42
U.S.C. 403(a)(8)) is amended in the first sen-
tence by inserting ‘“and as amended by section
2016 of the Technical and Miscellaneous Social
Security Act Amendments of 1990,” after “De-
cember 1978 the second place it appears.

(C) Section 215(c) of such Act (42 U.S.C.
415(c)) is amended by striking “This” and in-
serting ‘“‘Subject to the amendments made by sec-
tion 2016 of the Technical and Miscellaneous
Social Security Act Amendments of 1990, this”.

(D) Section 215()(7) of such Act (42
U.S.C. 415(f)(7)) is amended by striking the

period at the end of the first sentence and insert-
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ing “ including a primary insurance amount
computed under any such subsection whose oper-
ation is modified as a result of the amendments
made by section 2016 of the Technical and Mis-
cellaneous Soctal Security Act Amendments of
1990.”.

(E)i) Section 215(d) of such Act (42
U.S8.C. 415(d)) i3 amended by redesignating
paragraph (5) as paragraph (3).

(ii) Subsections (a)(7)(4), (@)(7)(C)(), and
(N(9)(A) of section 215 of such Act (42 U.S.C.
415) are each amended by striking “subsection
(d)(5)” each place it appears and inserting ‘sub-
section (d)(3)”.

“i1i) Section 215(f)(9)(B) of such Act (42
U.8.C. 415()(9)(B)) is amended by striking
“subsection (a)(7) or (d)(5)” each place it appears
and inserting “‘subsection (a)(7) or (d)(3)”.

(4) EFFECTIVE DATE.—

(A4) IN GENERAL.—Ezcept as provided in
subparagraph (B), the amendments made by this
subsection shall apply with respect to the compu-
tation of the primary insurance amount of any
insured individual in any case in which a person

becomes entitled to benefits under section 202 or

oHR 5828 RH



117

1 223 on the basis of such insured individual’s
2 wages and self-employment income for months
3 after the 18-month period following the month in
4 which this Act is enacted, except that such amend-
5 ments shall not apply if any person is entitled to
6 benefits based on the wages and self-employment
7 income of such insured individual for the month
8 preceding the initial month of such person’s enti-
9 tlement to such benefits under section 202 or 223.
10 (B) RECOMPUTATIONS.—The amendments
11 made by this subsection shall apply with respect
12 to any primary insurance amount upon the re-
13 computation of such primary insurance amount if
14 such recomputation is first effective for monthly
15 benefits for months after the 18-month period fol-
16 lowing the month in which this Act i3 enacted.
17 (b) BENEFITS IN CASE OF VETERANS.—Section
18 217() of such Act (42 U.S.C. 417()) is amended—
19 (1) in the first sentence of paragraph (1), by
20 striking “Any” and inserting “Subject to paragraph
21 (3), any’; and
22 (@) by adding at the end the following new para-
23 graph:
24 “43)(4) The preceding provisions of this subsection shall

25 apply for purposes of determining the entitlement to benefits
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under section 202, based on the primary insurance amount of
the deceased World War 11 veteran, of any surviving indi-
vidual only if such surviving individual makes application
for such benefits before the end of the 18-month period after
the month in which the Technical and Miscellaneous Social
Security Act Amendments of 1990 was enacted.

“(B) Subparagraph (A) shall not apply if any person is
entitled to benefits under section 202 based on the primary
insurance amount of such veteran for the month preceding the
month in which such application is made.”’

(c) APPLICABILITY OF ALTERNATIVE METHOD FOR
DETERMINING QUARTERS 0F COVERAGE WITH RESPECT
170 WAGES IN THE PERIOD FFROM 1937 TO 1950.—

(1) APPLICABILITY WITHOUT REGARD TO

NUMBER OF ELAPSED YEARS.—Section 213(c) of

such Act (42 U.S.C. 413(c)) is amended—

(A) by inserting ‘and 215(d)” after
“214(a)’’; and

(B) by striking “except where—" and all
that follows and inserting the following: “except
where such individual is not a fully insured indi-
vidual on the basis of the number of quarters of
coverage so derived plus the number of quarters of

coverage derived from the wages and self-employ-
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ment income credited to such individual for peri-

ods after 1950."’.

(2) APPLICABILITY WITHOUT REGARD TO DATE
OF DEATH.—Section 155(b)(2) of the Social Security
Amendments of 1967 is amended by striking ‘“after
such date’’.

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall apply only with respect to indi-
viduals who—

(4) make application for benefits under sec-

tion 202 of the Social Security Act after the 18-

month period following the month in which this

Act 13 enacted, and

(B) are not entitled to benefits under section
227 or 228 of such Act for the month in which
such application 18 made.
SEC. 2017. SUSPENSION OF DEPENDENT'S BENEFITS WHEN THE
WORKER IS IN AN EXTENDED PERIOD OF ELIGI-
BILITY.
(a) IN GENERAL.—Section 223(e) of the Social Secu-
rity Act is amended by—

(1) by inserting ‘“(1)” after “(e)”; and

(2) by adding at the end the following new para-
graph:
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“(2) No benefit shall be payable under section 202 on
the basis of the wages and self-employment income of an in-
dividual entitled to a benefit under subsection (a)(1) of this
section for any month for which the benefit of such individual
under subsection (a)(1) is not payable under paragraph
(1).".

(b) EFFECTIVE DATE.—The amendments made by
subsection (a) shall apply with respect to benefits for months
after the date of the enactment of this Act.

SEC. 2018. TIER 1 RAILROAD RETIREMENT TAX RATES EXPLIC-
ITLY DETERMINED BY REFERENCE TO SOCIAL
SECURITY TAXES.

(@) Tax oN EMPLOYEES.—Subsection (a) of section
3201 of the Internal Revenue Code of 1986 (relating to rate
of tax) 18 amended—

(1) by striking “‘following” and inserting “‘appli-
cable”, and

(%) by striking “‘employee:”’ and all that follows
and inserting “employee. For purposes of the preceding
sentence, the term ‘applicable percentage’ means the
percentage equal to the sum of the rates of tax in effect
under subsections (a) and (b) of section 3101 for the

calendar year.”
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1 (b) Tax 0% EMPLOYEE REPRESENTATIVES.—Para-
graph (1) of section 3211(a) of such Code (relating to rate of
tazx) 18 amended—
(1) by striking “following” and inserting “appli-

2

3

4

5 cable”, and
6 (2) by striking ‘“‘representative:” and all that fol-
7 lows and inserting ‘representative. For purposes of the
8 preceding sentence, the term ‘applicable percentage’
9

means the percentage equal to the sum of the rates of

10 tax in effect under subsections (@) and (b) of section
11 3101 and subsections (a) and (b) of section 3111 for
12 the calendar year.”

13 (c) TAx oN EMPLOYERS.—Subsection (a) of section

14 3221 of such Code (relating to rate of tax) is amended—
15 (1) by striking “following” and inserting “appli-
16 cable” and

17 (2) by striking “employer:” and all that follows
18 and inserting “employer. For purposes of the preceding
19 senlence, the term ‘applicable percentage’ means the
20 percentage equal to the sum of the rates of taz in effect
21 under subsections (a) and (b) of section 3111 for the
22 calendar year.”

23 SEC. 2015. TRANSFER TO RAILROAD RETIREMENT ACCOUNT.
24 Subsection (c)(1)(4) of section 224 of the Railroad Re-
25 tirement Solvency Act of 1983 (relating to section 72(r) reve-
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nue increase transferred to certain railroad accounts) 1is
amended by striking “1990” and inserting “1992”.
SEC. 2020. WAIVER OF 2-YEAR WAITING PERIOD FOR INDEPEND-
ENT ENTITLEMENT TO DIVORCED SPOUSE'’S BEN-
EFITS.

(a) WAIVER FOR PURPOSES OF DEDUCTIONS ON AC-
COUNT OF WoRrRK.—Section 203(b)(2) of the Social Securi-
ty Act (42 U.S.C. 403(b)(2)) is amended—

(1) by striking “(2) When” and all that follows
through ‘2 years, the benefit” and inserting the follow-
ing:

“(@)(A) Except as provided in subparagraph (B), in
any case in which—

“(i) any of the other persons referred to in para-
graph (1)(B) is entitled to monthly benefits as a di-
vorced spouse under section 202(b) or (c) for any
month, and

“(it) such person has been divorced for not less
than 2 years,

the benefit”; and

(2) by adding at the end the following new sub-
paragraph:

“(B) Clause (ii) of subparagraph (4) shall not apply
with respect to any divorced spouse in any case in which the

individual referred to in paragraph (1) became entitled to old-
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age insurance benefits under section 202(a) before the date of
the dworce.”,

(b)) WAIVER IN CASE OF NONCOVERED Work QUT-
SIDE THE UNITED STATES.—Section 203(d)(1)(B) of such
Act (42 U.S.C. 403(d)(1)(B)) is amended—

(1) by striking ‘“(B) When” and all that follows
through “2 years, the benefit” and inserting the follow-
ing:

“(B)(1) Except as provided in clause (ii), in any case in
which—

“(I) a diworced spouse is entitled to monthly bene-
futs under section 202(b) or (c) for any month, and

“(11) such divorced spouse has been divorced for
not less than 2 years,

the benefit”’: and

(2) by adding at the end the following new clause:

“(tr) Subclause (I1) of clause (i) shall not apply with
respect to any dworced spouse in any case in which the indi-
vidual entitled to old-age insurance benefits referred to in
subparagraph (4) became entitled to such benefits before the
date of the divorce.”’.

(c) EFFECTIVE DATE.—The amendments made by this

section shall apply with respect to benefits for months after

December 1990.
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SEC. 2021. MODIFICATION OF THE PREEFFECTUATION REVIEW

REQUIREMENT APPLICABLE TO DISABILITY IN-
SURANCE CASES.

(a) IN GENERAL.—Section 221(c)(3) of the Social Se-
curity Act (42 U.S.C. 421(c)(3)) is amended to read as fol-
lows: |

“(3)(4) In carrying out the provisions of paragraph (2)
with respect to the review of determinations made by State
agencies pursuant to this section that indwiduals are under
disabilities (as defined in section 216(i) or 223(d)), the Sec-
retary shall review—

“Gi) at least 50 percent of all such determinations
made by State agencies on applications for benefuls
under this title, and

“(i3) other determinations made by State agencies
pursuant to this section to the extent mecessary to
assure a high level of accuracy in such other determi-
nations.

“(B) In conducting reviews pursuant to subparagraph
(4), the Secretary shall, to the extent feasible, select for
review those determinations which the Secretary identifies as
being the most likely to be incorrect.

“(C) Not later than April 1, 1992, and annually there-
after, the Secretary shall submit to the Committee on Ways
and Means of the House of Representatives and the Commit-

tee on Finance of the Senate a written report setting forth the
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number of reviews conducted under subparagraph (4)(i1)
during the preceding fiscal year and the findings of the Sec-
retary based on such reviews of the accuracy of the determi-
nations made by State agencies pursuant to this section.”,

(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall apply with respect to determinations made
by State agencies in fiscal years after fiscal year 1990.

SEC. 2022. ADJUSTMENTS IN EXEMPT AMOUNT FOR PURPOSES
OF THE RETIREMENT TEST.

(@) INCREASE IN EXEMPT AMOUNT FOR INDIVID-
UALS WHO HAVE ATTAINED RETIREMENT AGE.—Section
203(NEB)D) of the Social Security Adect (42 U.S.C.
403()(8)(D)) is amended to read as follows:

“iD)1) Notwithstanding any other provision of
this subsection, the exempt amount which is applicable
to an individual who has attained retirement age (as
defined in section 216(1)) before the close of the taxable
year involved—

“(1) shall be the amount which would be de-
termined under this paragraph for each month of
any taxable year ending after 1992 and before
1994 if section 2022 of the Technical and Miscel-
laneous Social Security Act Amendments of 1990
had not been enacted, plus $150.00, and
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“(11) shall be the amount which would be
determined under this paragraph for each month
of any tazable year ending after 1993 and before

1995 if such section 2022 had not been enacted,

plus $220.00.

“Gi) For purposes of subparagraph (B)@)(Il),
the increase in the exempt amount provided under
clause ()(I1) shall be deemed to have resulted from a
determination which shall be deemed to have been
made under subparagraph (4) in 1993.”

() ErFecTIVE DATE.—The amendment made by this
section shall apply with respect to tazable years ending ofter
1992.

SEC. 2023. EARNINGS IN YEARS AFTER ATTAINING AGE 69 DIS-
REGARDED FOR PURPOSES OF BENEFIT RECOM-
PUTATION EXCEPT TO COMPENSATE FOR YEARS
OF ZERO EARNINGS.

(a) IN GENERAL.—Section 215(f) of the Social Secu-
rity Act (42 U.S.C. 415(f)) 1s amended by adding at the end
the following new subsection:

“(10)(4) Ezcept as provided in subparagraph (B), in
making any recomputation of benefits provided for in this
subsection (or this subsection as in effect in December 1978),

any individual’s wages or self-employment income for a year
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after such individual attains age 69 shall not be taken into
account.

“UB)(1) Subject to clause (ii), subparagraph (4) shall
not apply with respect to an individual’s wages and self-em-
ployment income for any year to the extent that such individ-
ual’s benefit computation years include a year for which no
wages and self-employment income are credited to such indi-
ndual.

“() Clause (i) shall apply in the case of any individ-
ual only if the year for which such individual is credited with
wages or self-employment income after such individual at-
tains age 69 would be substituted in the recomputation under
this section for a benefit computation year in which no wages
or self-employment income have been credited previously to
such individual.”

(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall apply with respect to recomputations of bene-
fits on the basis of wages and self-employment income for
years after 1990.

SEC. 2024. MISCELLANEOUS TECHNICAL CORRECTIONS.

(a) IN GENERAL.—

(1) AMENDMENT RELATING TO SECTION 7088 OF

PUBLIC LAW 100-690.—Section 208 of the Social Se-

curity Act (42 U.8.C. 408) is amended, in the last
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undesignated paragraph, by striking “section 405(c)(2)
of this title” and inserting “‘section 205(c)(2)""

(2) AMENDMENTS RELATING TO SECTION 322 OF
PUBLIC LAW 98-21.—Paragraphs (1) and (2) of sec-
tion 322(b) of the Social Security Amendments of
1983 (Public Law 98-21, 97 Stat. 121) are each
amended by inserting “the first place it appears”
before ‘‘the following”.

(3) AMENDMENT RELATING TO SECTION
1011B()4) OF PUBLIC LAW 100-647.—Section 211(a)
of the Social Security Act (42 U.8.C. 411(a)) 1s
amended by redesignating the second paragraph (14)
as paragraph (15).

(4) AMENDMENT RELATING TO SECTION 2003(d)
OF PUBLIC ‘LAW 100-647.—Paragraph (3) of section
8509(d) of the Internal Revenue Code of 1986 (as
amended by section 2003(d) of the Technical and Mis-
cellaneous Revenue Act of 1988 (Public Law 100-
647: 102 Stat. 3598)) is further amended by striking
“subsection (d)(4)” and inserting ‘“‘subsection (d)(3)".

(5) AMENDMENT RELATING TO SECTION 10208
OF PUBLIC LAW 101-239.—Section 209(a)(7)(B) of the
Social Security Act (42 U.S8.C. 409(a)(7)(B)) 1is
amended by striking “‘subparagraph (B)” in the maiter
following clause (ii) and inserting “clause (i1)"
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EFFECTIVE DATES.—The amendments made by

subsection (a) shall be effective as if included in the enact-

ment of the provision to which it relates.

TITLE III—-MISCELLANEOUS AND
TECHNICAL AMENDMENTS RE-
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GRAM
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TITLE I—HUMAN RESOURCE AMENDMENTS

SEC. 1001. SHORT TITLE: TABLE OF CONTENTS: AMENDMENT OF SOCIAL SECURITY ACT.

f(a&g%nom‘ TirLe.—This title may be cited as the “Human Resource Amendments
of 1990”. .
(b) TaBLE OF CONTENTS.—

Sec. 1001.

1011.
1012.
1013.

£4¥

g8

£F £RENELY

£ £LF £48 8%

1051.

£58

1053.

1052. Sec

Short title; table of contents; amendment of Social Security Act.

SusniTLE: A—CHILD SUPPORT ENFORCEMENT

Extension of IRS intercept for non-AFDC families.
Extension of Commission on Interstate Child Support.
Texas child support enforcement waiver.

SusmiTLE B—UNEMPLOYMENT COMPENSATION

. Reed Act” provisions made permanent.
. Prohibition against collateral estoppel.

SusTiTLE C—SUPPLEMENTAL SECURITY INCOME

. Exclusion from income and resources of victims’ compensation payments.

. Attainment of age 65 not to serve as basis for termination of eligibility under section 1619(b).

. Exclusion from income of impairment-related work expenses.

. Treatment of royalties and honoraria as earned income.

5. Certain State relocation assistance excluded from SSI income and resources.

5. Evaluation of child’s disability by pediatrician or other qualified specialist.

7. Reimbursement for vocational rehabilitation services furnished during certain months of nonpayment

of supplemental security income benefits.

. Extension of period of presumptive eligibility for benefits.
. Continuing disability or blindness reviews not required more than once annually.

SusTITLE D—A1p 70 FAMILIES With DEPENDENT CHILDREN

.i():gtional monthly reporting and retrospective budgeting.

ildren receiving foster care maintenance payments or adoption assistance payments not treated as
member of family unit for purpases of determining eligibility for, or amount of, AFDC benefit.

. Elimination of term "legal guardian”.
. Reporting of child abuse and neglect. .
. Disclosure of information about AFDC applicants and recipients authorized for purposes directly con-

nected to State foster care and adoption assistance programs.

. Repatriation.
. Technical amendments to National Commission on Children. . .
. Extension of rrohibilion against implementation of proposed regulations on emergency assistance and

AFDC special needs.

. Amendments to Minnesota Family Investment Plan demonstration.

SueTiTLE E—CHiLD WELFARE AND FOSTER CARE

Accounting for administrative costs.
tion 427 triennial reviews.
Extension of services under the independent living program.

(c) AMENDMENT OF SociaL SECURITY AcT.—Except as otherwise expressly provided,
wherever in this title an amendment or repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other provision, the reference shall be considered
to be made to a section or other provision of the Social Security Act.



Subtitle C—Supplemental Security Income

SEC. 1031. EXCLUSION FROM INCOME AND RESOURCES OF VICTIMS' COMPENSATION PAYMENTS.

(a) ExcLusioN FroM INcoME.—Section 1612(b) (42 U.S.C. 1382a(b)) is amended—

(1) by striking “and” at the end of paragraph (15); .

(2) by striking the period at the end of paragraph (16) and inserting *‘; and”;
and

(3) by adding at the end the following:

“(173,any amount received from a fund established by a State to aid victims of
crime. .

(b) ExcLusioN FrRoM REsources.—Section 1613(a) (42 U.S.C. 1382(a)) is amended—

(1) by striking “and” at the end of paragraph (7); .

(2) by striking the period at the end of paragraph (8) and inserting “; and”;
and

(3) by adding at the end the following:

“(9XA) any amount received from a fund established by a State to aid victims
of crime, to the extent that the recipient demonstrates that such amount was
paid as compensation for expenses incurred or losses suffered as a result of a
crime; and

“(B) any amount received from a fund described in subparagraph (A) that is
not excluded by reason of subparagraph (A) and is unexpended, for the 9-month
period beginning after the month in which received.”.

(c) VictiMs COMPENSATION AwARD NOT REQUIRED TO BE ACCEPTED AS CONDITION OF
RECEIVING BeNEFITS.—Section 1631(a) (42 U.S.C. 1383(a)) is amended by adding at
the end the following:

‘(9) Benefits under this title shall not be denied to any individual solely by
reason of the refusal of the individual to accept an amount offered as compensa-
tion for a crime of which the individual was a victim."".

(d) ErFecTivE Date.—The amendments made by this section shall take effect for
months beginning 6 or more months after the date of the enactment of this Act.

SEC. 1032. ATTAINMENT OF AGE 65 NOT TO SERVE AS BASIS FOR TERMINATION OF ELIGIBILITY
UNDER SECTION 1619(b).

(a) IN GENERAL.—Section 1619(b) (42 U.S.C. 1392h(b)) is amended by striking
“under age 65".

(b) EFFECTIVE DATE.—The amendments made by subsection (a) shall apply with re-
spect to benefits payable for months beginning 6 or more months after the date of

the enactment of this Act.
SEC. 1033. EXCLUSION FROM INCOME OF IMPAIRMENT-RELATED WORK EXPENSES.

{a) IN GENERAL.—Section 1612(bX4XBXii) (42 U.S.C. 1382a(bX4XBXii)) is amended
by striking “(for purposes of determining the amount of his or her benefits under
this title and of determining his or her eligibility for such benefits for consecutive
months of eligibility after the initial month of such eligibility)'".

{b) EFFECTIVE DATE.—The amendment made by subsection (a) shall apply to bene-
gts payable for calendar months beginning after the date of the enactment of this

ct.

SEC. 1034. TREATEMENT OF ROYALTIES AND HONORARIA AS EARNED INCOME.

ta) IN GENERAL.—Section 1612(a) (42 U.S.C. 1382a(a)) is amended—
(1) in paragrpah (1)—
(A) by striking “and” at the end of subparagraph (C); and
(B) by adding at the end the following:
‘“(E) any royalty earned from self-employment in a trade or business, or by an
individual in connection with any publication of the work of the individual, and
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that portion of any honorarium which is received for services rendered; and”;
and
(2) in paragrpah (2XF), by inserting “rot described in paragraph (1XE)” before
the period.
(b) EFrecTive DATE.—The amendments made by this section shall apply with re-
spect to benefits for calendar months beginning 17 or more after the date of the
enactment of this Act.

SEC. 1035. CERTAIN STATE RELOCATION ASSISTANCE EXCLUDED FROM SS1 INCOME AND RE-
SOURCES. -
(a) ExcLusioNn From INcoME.—Section 1612(b) (42 U.S.C. 1382a(b)), as amended by
section 1031(a) of this Act, is amended—

(1) by striking “and” at the end of paragraph (16);

(2) by striking the period at the end of paragraph (17) and inserting a semi-
colon; and

(3) by inserting after paragraph (17) the following:

‘“(18) relocation assistance provided by a State or local government to such
individual (or such spouse), comparable to assistance provided under title II of
the Uniform Relocation Assistance and Real Property Acquisitions Policies Act
of 1970 which is subject to the treatment required by section 216 of such Act.”.

(b) ExcLusioNn FrRom REsources.—Section 1613(a) (42 U.S.C. 1382b(a)), as amended
by section 1031(b) of this Act, is amended—

(1) by striking “and’”’ at the end of paragraph (7);

(2) by striking the period at the end of paragraph (8) and inserting a semi-
colon; and

(3) by inserting after paragraph (8) the following:

“(9) relocation assistance provided by a State or local government to such in-
dividual (or such spouse), comparable to assistance provided under title II of the
Uniform Relocation Assistance and Real Property Acquisitions Policies Act of
1970 which is subject to the treatment required by section 216 of such Act.”.

(¢) ErFecTivE DATE—The amendments made by this section <hall apply to bene-
fits payable for months beginning 6 or more calendar months after the date of this
enactment of this Act.

SEC. 1036. EVALUATION OF CHILD'S DISABILITY BY PEDIATRICIAN OR OTHER QUALIFIED SPE-
CIALIST.

(a) IN GENERAL.—Section 1614(a)3) (42 U.S.C. 1382c(a)X3)) is amended by adding at
the end the following:

‘“(H) In making any determination under this title with respect to the disability of
a child who has not attained the age of 18 years, the Secretary shall make reasona-
ble efforts to ensure that a qualified pediatrician or other individual who specializes
in a field of medicine appropriate to the disability of the child (as determined by the
Secretary) evaluates the child.”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall apply to deter-
minations made 6 or more months after the date of the enactment of this Act.

SEC. 1037. REIMBURSEMENT FOR VOCATIONAL REHABILITATION SERVICES FURNISHED DURING
CERTAIN MONTHS OF NONPAYMENT OF SUPPLEMENTAL SECURITY INCOME BENE-
FITS.
(a) IN GENERAL.—Section 1615 (42 U.S.C. 1382d) is amended by adding at the end
the following:
“(e) The Secretary may reimburse the State agency described in subsection (d) for
the costs described therein incurred in the provision of rehabilitation services—
‘(1) for any month for which an individual received—
“(A) benefits under section 1611;
“(B) assistance pursuant to section 1619(b); or
“(C) a federally administered State supplementary payment under section
1616; and
“(2) for any month before the 13th consecutive month for which an individ-
ual, for a reason other than cessation of disability or blindness, was ineligible
for—
“(A) benefits under section 1611;
“(B) federally administered State supplementary payments under any
agreement entered into under section 1616(a);
‘(C) benefits under section 1619; and
‘(D) federally administered State supplementary payments under any
agreement entered into under section 212(b) of Public Law 93-66.”.
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(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall take effect on
the date of the enactment of this Act and shall apply to claims for reimbursement
pending on or after such date.

SEC. 1038. EXTENSION OF PERIOD OF PRESUMPTIVE ELIGIBILITY FOR BENEFITS.

(a) IN GENERAL.—Section 1631(aX4XB) (42 U.S.C. 1383(a)4XB)) is amended by strik-
ing “3” and inserting “6".

(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall take effect on
the date of the enactment of this Act. .

SEC. 1039. CONTINUING DISABILITY OR BLINDNESS REVIEWS NOT REQUIRED MORE THAN ONCE
ANNUALLY.,
(a) IN GENERAL.—Section 1619 (42 U.S.C. 1382h) is amended—
(1) by redesignating subsection (c) as subsection (d); and
(2) by inserting after subsection (b) the following:

“(c) Subsection (a)X2) and section 1631(jX2XA) shall not be construed, singly or
Jointly, to require more than 1 determination during any 12-month period with re-
spect to the continuing disability or blindness of an individual.”.

(b) CoNFORMING AMENDMENT.—Section 1631()2)A) (42 U.S.C. 1383(X2XA)) is
amended by inserting “(other than subsection (c) thereof” after “1619” the 1st place
such term appears.

(c) EFFECTIVE DATE.—The amendment made by subsections (a) and (b} shall take
effect on the date of the enactment of this Act.
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TITLE II—AMENDMENTS RELATING TO OLD-AGE,
SURVIVORS, AND DISABILITY INSURANCE

SEC. 2000. TABLE OF CONTENTS.

2000. Table of contents.

2001. Continuation of disability benefits during appeal.

2002. Repeal of special disability standard for widows and widowers.

2003. Dependency requirements applicable to a child adopted by a surviving spouse.

2004. Entitlement to benefits of deemed spouse and legal spouse.

2005. Representative payee reforms.

2006. Fees for representation of claimants in administrative proceedings.

2007. Notice requirements.

2008. Applicability of administrative res judicata: related notice requirements.

2009. Telephone access to the Social Security Administration.

2010. Vocational rehabilitation demonstration projects.

2011. Exemption for certain aliens, receiving amnesty under the Immigration and Nationality Act. from
prosecution for misreporting of earnings or misuse of social security account numbers or social securi-

"ty cards. .

2012, Reduction of amount of wages needed to earn a year of coverage applicable in determining special
minimum primary insurance amount.

2013. Elimination of eligibility for retroactive benefits for certain individuals eligible for reduced benefits.

2014. Charging of earnings of corporate directors.

2015. Collection of employee social security and railroad retirement taxes on taxable group-term life insur-
ance provided to retirees. .

2016. Consolidation of old methods of computing primary insurance amounts,

2017. Suspension of dependent’s benefits when the worker is in an extended period of eligibility.

2018. Tier ) railroad retirement tax rates explicitly determined by reference to social security taxes

2019. Transfer to railroad retirement account. :

2020. Waiver of 2-year waiting period for independent entitlement to divorced spouse’s benefits

2021. Modification of the preeffectuation review requirement applicable to disability insurance cases.

2022. Adjustments in exempt amount for purposes of the retirement test.

2023. Earnings in years after attaining age 69 disregarded for purposes of benefit recomputation except to
compensate for years of zero earnings.

2024. Miscellaneous technical corrections.

SEC. 2001. CONTINUATION OF DISABILITY BENEFITS DURING APPEAL.
Subsection (g) of section 223 of the Social Security Act (42 U.S.C. 423tgh is amend-
ed—

¥ OELERRTLY £40 f  fLPLRILieeyy

(1) in paragraph (1Xi), by inserting “or” after “hearing,”, and by striking
“pending, or (iii) June 1991.” and inserting "‘pending.”; and
(2) by strikng paragraph (3). .
SEC. 2002. REPEAL OF SPECIAL DISABILITY STANDARD FOR WIDOWS AND WIDOWERS.

(a) IN GENERAL.—Section 223(dX2) of the Social Security Act (42 U.S.C. 423(dx21 is
amended—
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(1) in subparagraph (A), by striking “(except a widow, surviving divorced wife,
widower, or surviving divorced husband for purposes of section 202 (e) or (f))"”;

(2) by striking subparagraph (B); and

(3) by redesignating subparagraph (C) as subparagraph (B).

(b) CONFORMING AMENDMENTS.—

(1) The third sentence of section 216(iX1) of such Act (42 U.S.C. 416(iX1)) is
amended by striking “(2XC)” and inserting “(2XB)".

(2)-Section 223(f(1)(B) of such Act (42 U.S.C. 423(fX1XB)) is amended to read as
follows:

::(B) the individual is now able to engage in substantial gainful activity;

or’.
(3) Section 223(f2XAXii) of such Act (42 U.S.C. 423(fX2XAXii)) is amended to
read as follows:
“(ii) the individual is now able to engage in substantial gainful activi-

ty, or”.

(4) Section 223(f}X3) of such Act (42 U.S.C. 423(fX3)) is amended by striking
“therefore—"" and all that follows and inserting ‘“therefore the individual is
able to engage in substantial gainful activity; or’’.

(5) Section 223(f) of such Act is further amended, in the matter following
paragraph (4), by striking “(or gainful activity in the case of a widow, surviving
divorced wife, widower, or surviving divorced husband)’ each place it appears.

(c) TRANSITIONAL RULES RELATING TO MEDICAID AND MEDICARE ELIGIBILITY. —

(1) DETERMINATION OF MEDICAID ELIGIBILITY.—Section 1634(d) of such Act (42
U.S.C. 1383c(d)) is amended—

(A) by redesignating paragraphs (1) and (2) as subparagraphs (A) and (B),
respectively;

(B) by striking “(d) df any-person—"" and inserting ‘(dX1) This subsection
applies with respect to any person who—";

(C) in subparagraph (A) (as redesignated), by striking “as required” and
all t};at follows through “but .not entitled” and inserting “being then not
entitled”;

(D) in subparagraph (B) (as redesignated), by striking the comma at the
end and inserting a period; and

(E) by striking “‘such person shall” and all that follows and inserting the
following new paragraph:

“(12) For purposes of title XIX, each person with respect to whom this subsection
applies— )

“(A) shall be deemed to be a recipient of supplemental security income bene-
fits under this title if such person received such a benefit for the month before
the month in which such person began to receive a benefit described in para-
graph (1XA), and ‘

“(B) shall be deemed to be a recipient of State supplementary payments of the
type referred to in section 1616(a) of this Act (or payments of the type described
in section 212(a) of Public Law 93-66) which are paid by the Secretary under an
agreement referred to in such section 1616(a) (or in section 212(b) of Public Law
93-66) if such person received such a payment for the month before the month
in which such person began to receive a benefit described in paragraph (1XA),

for so long as such person (i) would be eligible for such supplemental security
income benefits, or such State supplementary payments, in the absence of benefits
described in paragraph (1XA), and (ii) is not entitled to hospital insurance benefits
under part A of title XVIIL.".

(2) INCLUSION OF MONTHS OF $S1 ELIGIBILITY WITHIN 5-MONTH DISABILITY WAIT-
ING PER1I0OD AND 24-MONTH MEDICARE WAITING PERIOD.—

(A) Wipow’s BENEFITS BASED ON DISABILITY.—Section 202(eX5) of the Social
Security Act (42 U.S.C. 402(eX5)) is amended—

(1) in subparagraph (B), by striking *“(i)” and “(ii)"” and inserting *“(I)”
and “(II)", respectively;

(ii) by redesignating subparagraphs (A) and (B) as clauses (i) and (ii),
respectively;

(1ii) by inserting “(A)” after “(5)""; and

(iv) by adding at the end the following new subparagraph:

“(B) for purposes of paragraph (1XFXi), each month in the period commencing
with the first month for which such widow or surviving divorced wife is first eligible
for supplemental security income benefits under title XVI, or State supplementary
payments of the type referred to in section 1616(a) (or payments of the type de-
scribed in section 212(a) of Public Law 93-66) which are paid by the Secretary under
an agreement referred to in section 1616(a) (or in section 212(b) of Public Law 93-
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66), shall be included as one of the months of such waiting period for which the
requirements of subparagraph (A) have been met.”.
(B) WIDOWER'S BENEFITS BASED ON DISABILITY.~—Section 202(f}{6) of such
Act (42 U.S.C. 402(fX6)) is amended—
(i) in subparagraph (B), by striking ‘(i) and “(1)” and inserting “(I"
and ‘“(I)"", respectively;
(i) by redesignating subparagraph (A) and (B) as clauses (i) and (i1),
repectively;
(i1i) by inserting *(A)” after “(6)”; and
(iv) by adding at the end the following new subparagraph:

“(B) For purposes of paragraph (1XFXi), each month in the period commencing
with the first month for which such widower or surviving divorced husband is first
eligible for supplemental security income benefits under title XVI, or State supple-
mentary payments of the type referred to in section 1616(a) (or payments of the type
described in section 212(a) of Public Law 93-66) which are paid by the Secretary
under an agreement referred to in section 1616(a) (or in section 212(b) of Public Law
93-66), shall be included as one of the months of such waiting period for which the
requirements of subparagraph (A) have been met.”.

(C) MEDICARE BENEFITS.—Section 226(eX1) of such Act (42 U.S.C. 426(e)1)
is amended—
(i) by redesignating subparagraphs (A) and (B) as clauses (i) and (i1),
respectively;
(i1) by inserting “(A)” after “(eX1)”; and
(ii1) by adding at the end the following new subparagraph:

“(B) For purposes of subsection (bX2)AXiii), each month in the period commencing
with the first month for which an individual is first eligible for supplemental securi-
ty income benefits under title XVI, or State supplementary payments of the type
referred to in section 1616(a) of this Act (or payments of the type described in sec-
tion 212a) of Public Law 93-66) which are paid by the Secretary under an agree-
ment referred to in section 1616(a) (or in section 212(b) of Public Law 93-66), shall
be included as one of the 24 months for which such individual must have been enti-
tled to widow's or widower’s insurance benefits on the basis of disability in order to
become entitled to hospital insurance benefits on that basis.”.

(d) DEEMED DisABILITY FOR PURPOSEs OF ENTITLEMENT To WIDOW’S AND WIDOWER'S
INSURANCE BENEFITs FoR WiDOows AND WIDOWERs oN SSI RoLLs.—

(1) WIDOW'S INSURANCE BENEFITS.—Section 202(e) of such Act (42 U.S.C. 402(e))
is amended by adding at the end the following new paragraph:

“9) An individual shall be deemed to be under a disability for purposes of para-
graph (1XBXii) if such individual is eligible for supplemental security income bene-
fits under title XVI, or State supplementary payments of the type referred to in sec-
tion 1616(a) (or payments of the type described in section 212(a) of Public Law 93-66)
which are paid by the Secretary under an agreement referred to in section 1616(a)
(or in section 212ib) of Public Law 93-66), for the month for which all requirements
of paragraph (1) for entitlement to benefits under this subsection (other than being
under a disability) are met.”.

(2) WIDOWER'S INSURANCE BENEFITS.—Section 202(f) of such Act (42 US.C.
402() is amended by adding at the end the following new paragraph:

“(9) An individual shall be deemed to be under a disability for purposes of para-
graph (1XBXii) if such individual is eligible for supplemental security income bene-
fits under title XVI, or State supplementary payments of the type referred to in sec-
tion 1616(a) (or payments of the type described in section 212(a) of Public Law 93-66)
which are paid by the Secretary under an agreement referred to in such section
1616(a) (or in section 212(b) of Public Law 93-66), for the month for which all re-
quirements of paragraph (1) for entitlement to benefits under this subsection (other
than being under a disability) are met.”.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by this section (other than para-
graphs (1) and (2XC) of subsection (c)) shall apply with respect to monthly insur-
ance benefits for months after December 1990 for which applications are filed
on or after January 1, 1991, or are pending on such date. The amendments
made by subsection (cX1) shall apply with respect to medical assistance provided
after December 1990. The amendments made by subsection (ck2xC) shall apply
with respect to items and services furnished after December 1990.

(2) APPLICATION REQUIREMENTS FOR CERTAIN INDIVIDUALS ON BENEFIT ROLLS.—
In the case of any individual who—

(A) is entitled to disability insurance benefits under section 223 of the
Social Security Act for December 1990 or is eligible for supplemental securi-
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ty income benefits under title XVI of such Act, or State supplementary pay-
ments of the type referred to in section 1616(a) of such Act (or payments of
the type described in section 212(a) of Public Law 93-66) which are paid by
the Secretary under an agreement referred to in such section 1616(a) (or in
section 212(b) of Public Law 93-66), for January 1991,
(B) applied for widow's or widower’s insurance benefits under subsection
(e) or (f) of section 202 of the Social Security Act.during 1990, and
(C) is not entitled to such benefits under such subsection (e) or (f) for any
month on the basis of such application by reason of the definition of disabil-
ity under section 223(dX2XB) of the Social Security Act (as in effect immedi-
ately before the date of the enactment of this Act), and would have been so
entitled for such month on the basis of such application if the amendments
made by this section had been applied with respect to such application,
for purposes of determining such individual's entitlement to such benefits under
subsection (e) or (f) of section 202 of the Social Security Act for months after
December 1990, the requirement of paragraph (1XCXi) of such subsection shall
be deemed to have been met.

SEC. 2003. DEPENDENCY REQUIREMENTS APPLICABLE TO A CHILD ADOPTED BY A SURVIVING
SPOUSE. -
(a) IN GENERAL.—Section 216(e) of the Social Security Act (42 U.S.C. 416(e)) is
amended in the second sentence—

(1) by striking “at the time of such individual's death living in such individ-
ual's household” and inserting “either living with or receiving at least one-half
of his support from such individual at the time of such individual's death”; and

(2) by striking “; except” and all that follows and inserting a period.

(b) EFFECTIVE DATE.—The amendments made by this section shall apply with re-
spect to benefits payable for months after December 1990, but only on the basis of
applications filed after December 31, 1990.

SEC. 2004. ENTITLEMENT TO BENEFITS OF DEEMED SPOUSE AND LEGAL SPOUSE.

{(a) CoNTINUED ENTITLEMENT OF DEEMED SpPouse DESPITE ENTITLEMENT OF LEGAL
Spouse.—Section 216(h)1) of the Social Security Act (42 U.S.C. 416(hX1)) is amend-
ed—

(1) in subparagraph (A)—

(A) by inserting “(i)" after “(hX1XA)"; and

(B) by striking “If such courts” in the second sentence and inserting the
following:

“(i1) If such courts”; and

(2) in subparagraph (B)—

(A) by inserting “(i)"" after “(B)";

(B) by striking ““The provisions of the preceding sentence” in the second
sentence and inserting the following:

“(i1) The provisions of clause (i)";

(C) by striking “(i) if another” in the second sentence and all that follows
through “‘or (iD)";

(D) by striking “The entitlement” in the third sentence and inserting the
following:

“(i11) The entitlement”,

(E) by striking “‘subsection (b), (c), (e}, (), or (g)" in the third sentence and
inserting ‘“‘subsection (b) or (¢},

(F) by striking “wife, widow, husband, or widower" the first place it ap-
pears in the third sentence and inserting ‘‘wife or husband’’;

(G) by striking “(1) in which” in the third sentence and all that follows
through “in which such applicant entered” and inserting “in which such
persons enters’’;

(H) by striking “For purposes” in the fourth sentence and inserting the
following:

“(iv) For purposes’’;

and

(D by striking “(i)” and “(i1)" in the fourth sentence and inserting ‘“(I)"
and “(D”, respectively.

(b) TREATMENT OF DIVORCE IN THE CONTEXT OF INvALID MARRIAGE.—Section
216(hX 1xBxi) of such Act (as amended by subsection (a)) is further amended—

(1) by striking ‘‘where under subsection (b), (c), (f), or (g) such applicant is not
the wife, widow, husband, or widower of such individual” and inserting “where
under subsection (b), (c), (d), (P, or (g) such applicant is not the wife, divorced



14

wife, widow, surviving divorced wife, husband, divorced husband, widower, or
surviving divorced husband of such individual”;

(2) by striking “and such applicant” and all that follows through “files the
application,””;

(3) by striking “subsections (b), (c), (f), and (g)"" and inserting “subsections (b),
(), (d), (f), and (g)"; and

(4) by adding at the end the following new sentences: “Notwithstanding the
preceding sentence, in the case of any person who would be deemed under the
preceding sentence a wife, widow, husband, or widower of the insured individ-
ual, such marriage shall not be deemed to be a valid marriage unless the appli-
cant and the insured individual were living in the same household at the time
of the death of the insured individual or (if the insured individual is living) at
the time the applicant files the application. A marriage that is deemed to be a
valid marriage by reason of the preceding sentence shall continue to be deemed
a valid marriage if the insured individual and the person entitled to benefits as
the wife or husband of the insured individual are no longer living in the same
household at the time of the death of such insured individual.”.

(¢) TREATMENT oF MULTIPLE ENTITLEMENTs UNDER THE FAMIiLY MaxiMum.—Sec-
tion 203(aX3) of such Act (42 U.S.C. 403(aX3)) is amended by adding after subpara-
graph (C) the following new subparagraph:

“(D) In any case in which—

‘() two or more individuals are entitled to monthly benefits for the same
month as a spouse under subsection (b) or (¢) of section 202, or as a surviving
spouse under subsection (e), {f), or (g) of section 202,

“(ii) at least one of such individuals is entitled by reason of subparagraph
(AXii) or (B) of section 216(hX1), and

“(iii) such entitlements are based on the wages and self-employment income
of the same insured individual,

the benefit of the entitled individual whose entitlement is based on a valid marriage
(as determined without regard to subparagraphs (AXii) and (B) of section 216(h)1)) to
such insured individual shall, for such month and all months thereafter, be deter-
mined without regard to this subsection, and the benefits of all other individuals
who are entitled, for such month or any month thereafter, to monthly benefits
under section 202 based on the wages and self-employment income of such insured
individual shall be determined as if such entitled individual were not entitled to
benefits for such month.”.

(d) CONFORMING AMENDMENT.—Section 203(aX6) of such Act (42 U.S.C. 403(aX6)) is
amended by inserting “(3XD),” after “(3XC),”.

{e) EFFECTIVE DATE.—

(1) IN GENERAL—The amendments made by this section shall apply with re-
spect to benefits for months after December 1990.

(2) TERMINATED BENEFICIARIES AND Divorcep DeeMep Spouses.—In the case
of individuals whose benefits under title II of the Social Security Act have been
terminated under section 216(hX1XB) of such Act before January 1, 1991, or who
would be entitled to benefits under such title for any month after December
1990 as a divorced spouse or surviving divorced spouse solely by reason of the
amendments made by this section, the amendment made by this section shall
apply only with respect to benefits for which application is filed with the Secre-
tary of Health and Human Services after December 31, 1990.

SEC. 2005. REPRESENTATIVE PAYEE REFORMS.

(a) IMPROVEMENTS IN THE REPRESENTATIVE PAYEE SELECTION AND RECRUITMENT
ProCESs.—
(1) AUTHORITY FOR CERTIFICATION OF PAYMENTS TO REPRESENTATIVE PAYEES.—
(A) TrrLe I1.—Section 205(jX1) of the Social Security Act (42 U.8.C. 405())
is amended to read as follows:

‘‘REPRESENTATIVE PAYEES

“GX1) If the Secretary determines that the interest of any individual under this
title would be served thereby, certification of payment of such individual's benefit
under this title may be made, regardless of the legal competency or incompetency of
the individual, either for direct payment to the individual, or for his or her use and
benefit, to another individual or organization with respect to whom the require-
ments of paragraph (2) have been met (hereinafter in this subsection referred to as
the individual's ‘representative payee’). If the Secretary or a court of competent ju-

" risdiction determines that a representative payee has misused any individual’s bene-
fit paid to such representative payee pursuant to this subsection or section
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1631(a)(2), the Secretary shall promptly revoke certification for payment of benefits
to such representative payee pursuant to this subsection and certify payment to an
alternative representative payee or to the individual.”.

(B) TITLE XV1.— .

(i) IN GENERAL.—Section 1631(aX2XA) of such Act (42 USC.
1383(aX2XA) is amended to read as follows:
*(2) PERSONS TO WHOM PAYMENTS MAY BE MADE.—

“(A) AUTHORITY TO MAKE PAYMENTS.—

“(i) PAYMENTS TO ELIGIBLE INDIVIDUALS.—Payments of the benefit of such
individual may be made to any such individual or to the eligible spouse (if
any) of such individual or partly to each.

(1) PAYMENTS TO REPRESENTATIVE PAYEES.—Upon a determination by the
Secretary that the interest of such individual would be served today, or in
the case of any individual or eligible spouse referred to in section
1611(eX3XA), such payments shall be made, regardless of the legal compe-
tency or incompetency of the individual or eligible spouse, to another indi-
vidual who, or to a qualified organization (as defined in subparagraph
(D)ii)) which, is interested in or concerned with the welfare of such individ-
ual and with respect to whom the requirements of subparagraph (B) have
been met (in this paragraph referred to as such individual’s ‘representative
payee’) for the use and benefit of the individual or eligible spouse.

“(111) MisUEs OF PAYMENTs.—If the Secretary or a court of competent jur-
isdiciton determines that the representative payee of an individual or eligi-
ble spouse has misused any benefits which have been paid to the represent-
ative payee pursuant to subclause (I) or section 205(jX1), the Secretary shall
promptly terminate payment of benefits to the representative payee pursu-
ant to this subparagraph, and provide for payment of benefits to the indi-
vidual or eligible spouse or to an alternative representative payee of the in-
dividual or eligible spouse.”.

(i) CONFORMING AMENDMENTS.—Section 1631(aX2XC) of such Act (42
U.S.C. 1383(aX2xC) is amended—

(I in clause (i), by striking “a peron other than the individual or
spouse entitled to such payment” and inserting ‘‘representative
payee of an individual or spouse”;

(Il in clauses (ii), (iii), and Giv), by striking ‘‘other person to
whom such payment is made” each place it appears and inserting
“representative payee'’; and :

(IID in clause (v)—

(aa) by striking ‘“‘person receiving payments on behalf of an-
other” and inserting ‘‘representative payee’; and

(bb) by striking “person receiving such payments” and in-
serting “‘representative payee’’.

(2} PROCEDURE FOR SELECTING REPRESENTATIVE PAYEES.—

(A) IN GENERAL.—

(i) TaTLE n.—Section 205(¥2) of such Act (42 U.S.C. 405(jX2)) is amend-
ed to read as follows:
‘“2XA) Any certification made under paragraph (1) for payment of benefits to an
individual’s representative payee shall be made on the basis of—

“(i) an investigation by the Secretary of the person to serve as representative
pavee. which shall be conducted in advance of such certification and shall, to
the extent practicable, includce a face-to-face interview with the person to serve
as representative payee, and

“(ii) adequate evidence that such certification is in the interest of such indi-
vidual (as determined by the Secretary in regulations).

"(B);]ill.lAs part of the investigation referred to in subparagraph (AXi), the Secre-
tary shall—

“(I) require the person being investigated to submit documented proof of the
identity of such person, unless information establishing such identity has been
submitted with an application for benefits under this title or title XVI,

“(II) verify such person’s social security account number (or employer identifi-
cation number),

“(III) determine whether such person has been convicted of a violation of sec-
tion 208 or 1632, and

*{IV) determine whether certification of payment of benefits to such person
has been revoked pursuant to this subsection or payment of benefits to such
person has been terminated pursuant to section 1631aX2XAXiiXII) by reason of
misuse of funds paid as benefits under this title or title XVI.
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‘“(ii) The Secretary shall establish and maintain 2 centralized files, which shall be
updated periodically and which shall be in a form which renders them readily re-
trievable by each servicing office of the Social Security Administration. Such files
shall consist of—

“I) a list of the names and social security account numbers (or employer
identification numbers) of all persons with respect to whom certification of pay-
ment of benefits has been revoked on or after January 1, 1991, pursuant to this
subsection, or with respect to whom payment of benefits has been terminated
on or after such date pursuant to section 1631(aX2), by reason of misuse of funds
paid as benefits under this title or title XVI, and

“(II) a list of the names and social security account numbers (or employer
identification numbers) of all persons who have been convicted of a violation of
section 208, 1107(a), 1128B, or 1632.

“(CXi) Benefits of an individual may not be certified for payment to any other
person pursuant to this subsection if—

(B“(I) such person has previously been convicted as described in subparagraph

YAXIID),

“(II) except as provided in clause (ii), certification of payment of benefits to
such person under this subsection has previously been revoked as described in
subparagraph (BXiXIV), or payment of benefits to such person pursuant to sec-
tion 1631(aX2XAXii) has previously been terminated as described in section
1631(aX2XBXiiXIXdd), or

“(II1) except as provided in clause (iii), such person is a creditor of such indi-
vidual who provides such individual with goods or services for consideration.

“(ii) The Secretary shall prescribe regulations under which the Secretary may
grant exemptions to any person from the provisions of clause (iXID) on a case-by-case
basis if such exemption is in the best interest of the individual whose benefits would
be paid to such person pursuant to this subsection.

“{iii) Clause (iXIID shall not apply with respect to any person who is a creditor
referred to therein if such creditor is—

‘“(I) a relative of such individual if such relative resides in the household of
such individual,

“(ID) a legal guardian or legal representative of such individual,

“(IID) a facility that is licensed or certified as a care facility under the law of a
State or a political subdivision of a State,

“(IV) a person who is an administrator, owner, or employee of a facility re-
ferred to in subclause (III) if such individual resides in such facility, and the
certification of payment to such facility or such person is made only after good
faith efforts have been made by the local servicing office of the Social Security
Administration to locate an alternative representative payee to whom such cer-
tification of payment would serve the best interests of such individual, or

“(V) an individual who is determined by the Secretary, on the basis of written
findings and under procedures which the Secretary shall prescribe by regula-
tion, to be acceptable to serve as a representative payee.

“iv) The procedures referred to in clause (iiiXV) shall require the individual who
will serve as representative payee to establish, to the satisfaction of the Secretary,
that—

*(I) such individual poses no risk to the beneficiary,

‘“(II) the financial relationship of such individual to the beneficiary poses no
substantial conflict of interest, and

“(III) no other more suitable representative payee can be found.

“(DXi) Subject to clause (ii), if the Secretary makes a determination described in
the first sentence of paragraph (1) with respect to any individual's benefit and deter-
mines that direct payment of the benefit to the individual would cause substantial
harm to the individual, the Secretary may defer (in the case of initial entitlement)
or suspend (in the case of existing entitlement) direct payment of such benefit to the
individual, until such time as the selection of a representative payee is made pursu-
ant to this subsection.

“(iiXD) Except as provided in subclause (II), any deferral -or suspension of direct
paym}?nt of a benefit pursuant to clause (i) shall be for a period of not more than 1
month.

“(II) Subclause (I) shall not apply in any case in which the individual is, as of the
date of the Secretary’s determination, legally incompetent or under the age of 15.

‘(iii) Payment pursuant to this subsection of any ggneﬁts which are deferred or
suspended pending the selection of a representative payee shall be made to the indi-
vidual or the representative payee as a single sum or over such period of time as the
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?ecretary determines is in the best interest of the individual entitled to such bene-
its.

‘“(EXi) Any individual who is dissatisfied with a determination by the Secretary to
certify payment of such individual’s benefit to a representative payee under para-
graph (1) or with the designation of a particular person to serve as representative
payee shall be entitled to a hearing by the Secretary to the same extent as is provid-
ed in subsection (b), and to Jjudicial review of the Secretary’s final decision as is pro-
vided in subsection (g).

“(i) In advance of the certification of payment of an individual’s benefit to a rep-
resentative payee under paragraph (1), the Secretary shall provide written notice of
the Secretary’s initial determination to certify such payment. Such notice shall be
provided to such individual, except that, if such individual—

“(I) is under the age of 15,

*“(ID) is an unemancipated minor under the age of 18, or

‘“IID is legally incompetent,
then such notice shall be provided solely to the legal guardian or legal representa-
tive of such individual. .

“(iil) Any such notice shall be clearly written in‘language that is easily under-
standable to the reader, shall identify the person to be designated as such individ-
ual’s representative payee, and shall explain to the reader the right under clause (i)
of such individual or such individual’s legal guardian or legal representative—

“(D to appeal a determination that a representative payee is necessary for
such individual,

“(ID) to appeal the designation of a particular person to serve as the represent-
ative payee of such individual, and

“(I11) to review the evidence upon which such designation is based and submit
additional evidence.”.

(i) TiTLE xvi.—Section 1631(aX2XB) of such Act (42 US.C.
1383(aX2XB)) is amended to read as follows:

“(B) SELECTION OF REPRESENTATIVE PAYEES.—

“(1) Basls FOR SELECTION.—Any provision made under subparagraph (A)
for payment of benefits to the representative payee of an individual or eligi-
ble spouse shall be made on the basis of—

“(D an investigation by the Secretary of the person to serve as repre-
sentative payee, which shall be conducted before such payment, and
shall, to the extent practicable, include a face-to-face interview with the
person; and

“(II) adequate evidence that such payment is in the interest of the
individual or eligible spouse (as determined by the Secretary in regula-
tions).

“(ii) ELEMENTS OF THE INVESTIGATION.—

“(I' IN GENERAL.—As part of the nvestigation referred to in clause
(iXD), the Secretary shall—

“(aa) require the person being investigated to submit documented
proof of the identity of such person, unless information establish-
ing such identity was submitted with an application for benefits
under title II or this title;

“(bb) verify the social security account number f(or employer
identification number) of such person;

“(cc) determine whether such person has been convicted of a vio-
lation of section 208 or 1632; and

“(dd) determine whether payment of benefits to such person has
been terminated pursuant to subparagraph (AXiiXIl), and whether
certification of payment of benefits to such person has been re-
voked pursuant to section 205(j), by reason of misuse of funds paid
as benefits under title II or this title.

“(II') MAINTENANCE OF RECORDs.—The Secretary shall establish and
maintain 2 centralized files, each of which shall be updated periodically
and which shall be in a form which makes such files readily retrievable
by each servicing office of the Social Security Administration, contain-
ing—

“(aa) a list of the names and social security account numbers (or
employer identification numbers) of all persons with respect to
whom payment of benefits has been terminated on or after Janu-
ary 1, 1991, pursuant to subparagraph (AXiiXIl), or with respect to
whom certification of payment of benefits has been revoked on or
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after such date pursuant to section 205(j), by reason of misuse of
funds paid as benefits under title II or this title; and

“(bb) a list of the names and social security account numbers (or
employer identification numbers) of all persons who have been con-
victed of a violation of section 208, 1107(a), 1128B, or 1632.

“(iii) DisquaLIFicaTIONS.—Benefits of an individual may not be paid to
any other person pursuant to subparagraph (AXii) if—

“(I) such person has previously been convicted as described in clause
(1XIXce);

“(II) except as provided in clause (iv), payment of benefits to such
person pursuant to subparagraph (AXii) has previously been terminated
as described in clause (iiXIXdd), or certification of payment of benefits
to such person under section 215(j) has previously been revoked as de-
scribed in section 215(GX2XBXi)XIV); or

“(II) except as provided in clause (v), such person is a creditor of the
individual who provides the individual with goods or services for con-
sideration.

“(iv) REGULATORY EXEMPTIONS,—The Secretary shall prescribe regulations
under which the Secretary may grant an exemption from clause (iii)ID) to
any person on a case-by-case basis if such exemption would be in the best
interest of the individual or eligible spouse whose benefits under this title
would be paid to such person pursuant to subparagraph (AXii).

“(v) EXEMPTIONS FOR CERTAIN CREDITORS.—

(1) IN GENERAL.—Clause (iiiX11I) shall not apply to any person who is
a creditor of the individual if the creditor is—

‘“(aa) a relative of the individual if such relative resides in the
household of such individual;

“(bb) a legal guardian or legal representative of the individual;

“(cc) a facility that is licensed or certified as a care facility under
the law of a State or a political subdivision of a State;

‘“(dd) a person who is an administrator, owner, or employee of a
facility referred to in clause (cc) if the individual resides in the fa-
cility, and the payment of benefits under this title to the facility or
the person is made only after good faith efforts have been made by
the local servicing office of the Social Security Administration to
locate an alternative representative payee ot whom the payment of
such benefits would serve the best interests of the individual; or

“(ee) an individual who is determined by the Secretary, on the
basis of written findings and under procedures which the Secretary
shall prescribe by regulation, to be acceptable to serve as a repre-
sentative payee.

“(II) PROCEDURES APPLICABLE TO EXEMPTION OF CERTAIN CREDITORS BY
SECRETARY OF HHs.—The procedures referred to in subclause (I)(ee) shall
require the individual who will serve as representative payee to estab-
lish, to the satisfaction of the Secretary, that—

*“(aa) such individual poses no risk to the beneficiary;

“(bb) the financial relationship of such individual to the benefici-
ary poses no substantial conflict of interest; and

“(cc) no other more suitable representative payee can be found.

“(vi) DEFERRAL OF PAYMENTS IN CERTAIN CASES.—

“(I) IN GENERAL.—Subject to subclause (II), if the Secretary makes a
determination described in subparagraph (AXiixI) with respect to any
individual's benefit and determines that direct payment of the benefit
to the individual would cause substantial harm to the individual, the
Secretary may defer (in the case of initial entitlement) or suspend (in
the case of existing entitlement) direct payment of such benefit to the
individual, until such time as the selection of a representative payee is
made pursuant to this subparagraph.

“(II) MAXIMUM DEFERRAL PERIOD.—

*“(taa) IN GENERAL.—Except as provided in subdivision (bb), any
deferral or suspension of direct payment of a benefit pursuant to
subclause (1) shall be for a period of not more than 1 month.

“(bb) ExcepmioNs.—Subdivision (aa) shall not apply in any case
in which the individual or eligible spouse is, as of the date of the
Secretary’s determination, legally incompetent or under the age 15
years.
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*(vii) RESUMPTION OF PAYMENTS.—Payment pursuant to this subparagraph
of any benefits which are deferred or suspended pending the selection of a
representative payee shall be made—

“(I) to the representative payee upon such selection; and

“(II) as a single payment, or over such period as the Secretary deter-
mines is in the best interests of the individual entitled to such benefits.

“(viil) ADMINISTRATIVE AND JUDICIAL REVIEW.—

“(I) IN GENERAL.—Any individual who is dissatisfied with a determi-
nation by the Secretary under subparagraph (AXii) to pay such individ-
ual’s benefits under this title to a representative payee, or with the se-
lection of a particular person to be the representative payee of the indi-
vidual, shall be entitled to a hearing by the Secretary, and to judicial
review of the Secretary’s final decision, to the same extent as is provid-
ed in subsection (c).

“(II) NOTICE TO PRECEDE FIRST PAYMENT TO REPRESENTATIVE PAYEE.—
Before the first payment of individual’s benefit to a representative
payee under subparagraph (AXii), the Secretary shall provide written
notice of the Secretary’s initial determination to so make the payment.
Such notice shall be provided to—

‘“(aa) the legal guardian or legal representative of the individual,
if the individual has not attained the age of 1